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SUMMARIES OF NEW REGULATIONS
For subscribers to the amendment service for Complete Code.

Includes all amendments to regulations approved by the Office
of Administrative Law and filed with the Secretary of State for
the period 3/22/2010 through 3/26/2010.

Title 2

Fuair Political Practices Commission

Amendment of conflict—of-interest code for Fair Polit:-
cal Practices Commission

Summary: The Fair Political Practices Commission has
amended its conflici—of-interest code. Conflict~of-interest
codes designate emplovees who must disclose certain invest-
ments, income, interests in real property and business posi-
tions and who must disqualify themselves from making or par-
ticipaging in the making of governmental decisions affecting
those interests.

The general provisions have been amended to indicate that the
statements of economic interests for Fair Political Practices
Commissioners are filed with the Office of the Attorney Gen-
eral,

The list of Commission employees and officers designated as
subject to the financial disclosure requiremenis has been
amended to reflect the existing personnel siructure,
Disclosure categories indicate the types of {inancial interests
that designated employees must report according Lo the type of
position held. One of the disclosure categories, applicabie 1o
enforcement division siaff and others, has been amended to in-
clude disclosure of interests in real property. Other minor
changes have been made for clarification,

Regulatory Action: Changes affect title 2, section 18351,
Filed: 3/23/2010. Effective: 4/22/2010. OAIL File No.:
10-0225-04

Agency Contact: Virginia Lateri-Lopez (916) 322-5660

Title 3

Food and Agriculture, Department of

Formal adeption of quarantine requirements for white
striped fruit fly

Summary: The Department of Food and Agriculture has for-
mally adopied a regulation establishing interior quarantine re-
quirements for the white striped fruit fly (Buctrocera albistri-
gata). The designated quarantine zone, in the La Verne area of
Los Angeles and San Bernardino counties, is subject to restric-
tions on the movement of hosts and possible carriers of this
pest.
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The regulations. which were in effect on an emergency basis,
have now been formally adopted. Two simall changes have
been made in this filing to correct minor typographical etrors.
Regulatory Action: Certificate of Compliance. Changes af-
feet title 3, scclion 3436.

Filed: 7/31/2009, 1/19/2000, Effective: 7/31/2000, {/19/2010.
OAL File No.: 10-0223-02

Certificate of Compliance Filed: 3/24/2010.
Agency Contact: Stephen Brown (916) 6541017

Food and Agriculture, Department of

Formal adoption of action declaring two counties as
Mexican fruit fly eradication areas

Summary: The Department of Food and Agriculture has for-
mally adopted an amendment declaring Sacramento and Yolo
counties as eradication areas for the Mexican Iruis fly {(Anas-
frepha ludens). The amendment authorizes the means and
methods used in the control and eradication of this pest within
the declared eradication area.

The regulations, which were in elfect on an emergency basis,
have now been formally adopted.

Regulatory Action: Certilicate ol Compliance. Changes af-
fect title 3, section 35388,

Filed: 8/27/2009.
10-0218-05

Certificate of Compliance Filed: 3/24/2010,
Agency Contact: Susan McCarthy {916) 654-1017

Effective: 8/27/2009. OAL File No.:

Title 4

School Finance Authority

Addition of “preference point” categories for awarding
school construction and modernization grants

Sumraary: The California School Finance Authority (CSFA)
assists school districts and community college districts in {i-
nancing school construction projects. In 2004 and 2009, the
United States Department of Education approved grant awards
to CSFA pursuant o the State Charter School Facilities Incen-
tive Grants Program (Progratm), as amended by the No Child
Left Behind Act of 2001. The Program provided for
$49,250,000 in 2004 and $46,132,749 in 2009 to be awarded
over five~year periods for the purposes of funding facilities for
California charter schools based on student head counts. Grant

funds may be applied toward a charter schoob’s annual costs of

rent, lease, mortgage, or debt service paymenis for facilities,
or toward the purchase, design, and construction costs of ac-
quiring land and constructing or renovating a facility.

Pursuant to federal rules governing the grants. an annual por-
tion of the funds must be allocated during each of five consecu-
tive federal fiscal years. The allocation of these grant funds to
eligible charter schools is based on “preference points” as-
signed for certain factors, including the low-income popula-
tion served by the school. the school’s nonprofit status, wheth-
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er a school is located in an overcrowded attendance area, and
the school’s performance.

The amendments clarify the grant requirements, add two more
“preference point” categories and increase the weight allo-
cated (o “preference points” based on student performance,
Regulatory Action: Changes alfect title 4. sections 10175,
10176, 10177, 16178, 10179, 10180, 16181, 10182, 10185,
10187, 10188 and 10190,

Fited:  3/25/2010.
FO-0210-03

Agency Contact: Katrina Johantgen (213) 620-2305

Effectiver 4/24/2010. OAL File No.:

Title 8

Occupational Sufety and Health Standards Board

Amendment of safety requirements for self—feed circular
ripsaws

Summary: The Occupational Safety and Health Standards
Board has amended the general industry safety orders pertain-
ing to self—feed circular ripsaws. Saws of this type are known
as gang saws, straight line ripsaws, or other similar names, and
may have either a single or multiple circular blade or blades.
Prior to this action, the regulation required that a spreader be
fastened securely to such saws. A spreader is a flat metal de-
vice located behind the saw blade designed 1o prevent the saw
blade kerf from closing on the sides of the blade, which could
cauvse the work piece to kick back. The Board has found that
manufacturers do not provide spreaders on self-feed circular
ripsaws, Spreaders are not necessary if the saws are equipped
with anti—kickback devices and power leed devices that are
properly adjusted for each piece of stock.

This action replaces the requirement for an attached spreader
with a provision requiring employers to ensure that power feed
devices are properly adjusted for each piece of stock in order
to reduce the possibility of kickback. The Board has stated that
this performance standard s consistent with general industry
practices.

Regulatory Action: Changes affect tile 8, section 4301,
Filed:  3/24/2010. 4/23/2010, OAL File No.:
10-0223-04

Agency Contact: Mariey Hart (916} 274-5721

Effective:

Title 13

Afr Resources Board

Nonsubstantive updates to statutory references provid.
ing penalties for violations of bus idling control mea-
sures

Summary: The Air Resources Board has made nonsubstan-
tive amendments o update the statutory references o penalties
that may be imposed upon motor carriers and drivers of schoal
buses, school pupil activity buses, youth buses, ransit buses or
general public paratransit vehicles for violations of idling con-
trol measures.
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Regulatory Action: Change withoul regulatory  effect.
Changes affect dtle 13, section 2480,

Filed: 3/25/2010.
10-0210-05

Effectiver  3/25/2010.  OAl. File No.:

Agency Contact: Trini Balcazar (916) 445-95064

Air Resources Board
Editorial correction

Summary: Aneditorial correction has been made 1o insert an
inadvertently omitted article heading above a reguiation pro-
viding “best available control technology™ standards for
heavy—duty diese! vehicles.

Regulatory Action: Editorial correction. Changes alfect title
13, section 2025.

Filed: 3/26/2010. Effective: 3/26/2010, OAL File No.: M|302025

Agency Contact: Regulations Coordinator (916) 322-2990

99 99 981

Title 25
Housing Finance Agency, California

Amendment of conflict—of—interest code for Housing Fi-
nance Agency

Sommary: The Caldfornia Housing Finance Agency has
amended 115 conflict—of—interest code. Conflict-of~interest
codes designate employees who must disclose certain invest-
ments, income. interests in real property and business posi-
tions, and who must disqualify themselves from making or
participating in the making of governmental decisions affect-
ing those inlerests,

The list of positions designated as subject to the linancial dis-
closure requirements has been amended (o reflect the existing
personnel structure. This action also revises the disclosure
categorics indicating the types of financial interests that desig-
nated employees must report according (o the type of position
hetd.

Regulatory Action: Changes affect title 25, section 10001,
Fited: 3/26/2010. 42512010, OAL  File No.:
H0-0311-03

Agency Contact: Misty Miller (916) 445-0178

Effective:
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Title 2

Fair Political Practices Commission

§ 18351

3. Ameadment of section heading fHled 10-29-81: elicctive thirieth day therealter
(Register 81, No. 44).

6. Amendment of subsection () filed 7-14-83; elfective thirteth day therealter
{Register 83, No. 295,

7. Repealer and new section filed 7-10-85; elfective thirtieth day theseafter (Reg-
isler 85, No. 293

§18329.5. Commission Advice Procedure — Government
Code Sections 87300-87306.

{a) The Commission shalf not render lormat written advice or inlormal
assistance regarding (he interpretation ol an agency’s condlict of interest
code or the application of that code o a specific individual unless the fol-
lowing criteria are satisfied:

{1y The individuad, agency, orauthorized representative requesting ad-
vice must comply with afl the requirements of 2 Cal. Code Regs. section
18329 regarding requests for formal writlen advice or informal assis-
tance: and

(2) The Commission is the Code Reviewing Body.

Where the Commission is the code reviewing body for the conflict of
interest code in guestion, the individual or his or her authorized represen-
tative requesting he advice or assistance must [irst request a determina-
tion [rom the agency adopting the conflict of interest code; or

{3) The Commission is not the Code Reviewing Body.

{A) Where the Commission is not the code reviewing body for the con-
flict of interest code in question, and the requesting party s an individual
or his or her authorized representative, he or she must first request a deter-
mination from the agency and the code reviewing body for such conflict
of interest code.

(B) Where the Commission is not the code reviewing body for the con-
flict of interest code in question, and the requesting party is an agency,
the agency must first request a determination from the code reviewing
body for such conflict of interest code,

(b} The Commission may. upon request, provide technical assistance
1o an individual regarding technical compliance with his or her reposting
requiremenis under the individual’s current conflict of interest code.

{¢) The Commission may. upon request, provide advice or lechnical
assistance 1o a party for the purpose of determining whether that party is
an agency as defined in Government Code sections 82041 and 82049,
and is therefore required to adopt and promulgate a Conflict of Interest
Code pursunnt to Government Code Section 87300, The Commission
may also, upon request, provide advice or assistance to an agency con-
cerning which positions shoutd be designated in the agency’s Conflict of
Interest Code through application of 2 Cal. Code Reg. section 18701,
However, arequest by an agency 1o be relieved of the duty to adopt a Con-
flict of Interest Code may only be processed as a request for exemption
pursuant fo 2 Cal, Code Reg. section 18751,

(d) Section 872060 “Other Public Officials Who Manage Public In-
vestients”

{1) Notwithstanding subdivision (a) ahove, the Commission may pro-
vide advice or assistance to an individoal concerning whether he or she
is subject to Government Code section 87200 at any time,

{2) When the Commission determines that an individual is not a “pub-
lic official who manages public investments”™ pursuant 10 Government
Code section 87200, the individual’s agency or code reviewing body
must then determine whether that individual has filing obligations pur-
suant to Chapter 7 of the Act. The agency or code reviewing body may
request advice or assistance in making that determination pursuant te the
procedures in subdivision {a) above,

(¢) Reqguests.

A requestor may be asked to provide the following information when
requesting advice or assistance pursuant to this regulation:

(1) A copy of all pertinent agency determinations regarding an individ-
ual’s obligations under Chapter 7 of the Act.

(2) A copy of an individusl's employment contract;

(3) A copy of an individual's duty statement:

{4y A copy of the applicable conflict of interest code; and

(5) Any other pertinent information.

CommENT: An individual potentially subject to a conflict of interest
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code may petition the agency o amend its code. An individual may ap-

peal a denied petition 1o the code reviewing body and may alse seek judi-

cial review of an action Laken by the code reviewing body (Government

Code sections 87307 and 87208). The code reviewing body has the au-

thorily 1o modily or suspend Lhe disclosure obligations pending resolu-

tion of the appeal (2 Cal. Code Regs, section 18737).

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections

831 14¢hy and 87300-87306, Goveramenl Code.

HisTory

1. New section filed 6 12-2003: operative 6-12-2003. Submited 10 OAL for fil-
ing pussuant o Fer Politicad Practices Conuission v. Office of Adminisirative
Law, 3 Civil C010824, Califoraia Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992 (FPPC regutations only subject w 1974
Administrasive Procedure Act rolemaking requirements) (Register 2003, Ne.
24,

. New subsection (¢ and subscetion reletiering filed 12--29-2005: operative
1--28-2006. Submitted 1o OAL Tor liling pursuant wo Fair Political Practices
Comumission v. Office of Adwmini strafive Law, 3Civil CO10924, California Court
of Appeal, Third Appellale District, nonpublished decision, April 27, 1992,
(FPPC regulations only subiecl to 1974 Administrative Procedure Act rulemak-
ing reguirements.y (Regisier 2005, No. 52),

13

§ 18350. Moscone Governmental Conflict of Interest Act.
Disclosure of Economic Interests by Fair
Political Practices Commission and Staff.
[Repealed]

NGTE: Authority cited: Seciion 83112, Government Code. Reference: Sections

3700-3710. Goverament Code.

History
i, New Chapter 5 {Section 18350) [iled 5-30-73 as an emergency; effective upon
filing (Register 75, No. 22).
2. Certilicate of Compliance fifed 8-14-75 (Register 73, No. 33).
3. Repealer filed 9-28-76: effective thirteth day thesealier (Register 76, No. 403,

§18351. Confiict-of-Interest Code of the Fair Political

Practices Commission.

() The Political Reform Act, Sections 81000, et seq., requires staie
and focal government agencies to adopt and promulgate Conllict—of-ln-
terest Codes. The Fair Political Practices Commission has adopted a reg-
ulation. Regulation 18730, which contains the terms of a standard model
Conflict—of-interest Code, which can be incorporated by reference. and
whick may be amended by the Fair Political Practices Commission to
conform to amendments in the Political Reform Act after public notice
and hearings. Therefore, the terms of Regulation 18730 and any amend-
ments to it duly adopted by the Fair Political Practices Commission along
with the attached Appendix in which officials and employees are desig-
nated and disclosure categories are set forth, are hereby incorporated by
reference and constitute the Conflict-of-Interest Code of the Fair Politi-
cal Practices Commission,

Individuals in designated positions shall file statements of economic
mterests with the Fair Political Practices Commission which will make
the statements available for public inspection and reproduction. (Gov.
Code Section 81008,) Statements {iled by all individuals in designated
positions will be retained by the Fair Political Practices Commission. For
informational purposes only: Statements for Fair Political Practices
Commissioners are [iled with the Office of the Attorney General.

{b) Appendix
Assigned
Disclosure
Designated Positions Category
EXECUTIVE OFFICE
Executive Direcior ]
Communications Director 1
Legislative Coordinater 1
Executive Fellow 3
Consuliant *
LEGAL DIVISION
General Counsel i
Assistant General Counsel 1
FPPC Counset 1
Political Reform Consuitant 3
Staff Services Analyst/Legal Analyst 4
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Title 2

Assigned
Diselosure
Destgnated Positions Category
ENFORCEMENT DIVISION
Division Chiel
Assistant Division Chiet
Chiet Investispor
FPPC Counsel
All investigators (exceps Chiel Investigatory
All Program Specialists
Political Reform Consuhant
Stafl Services Analyst/Associate Governmental Program Analyst

[ S e

TECHNICAL ASSISTANCE DIVISION
Division Chicf

Assistant Chicf

Manager, Filing Oflicer Progriuns
Politicad Reform Consultant

Stalf Services Analyst

FICR TR

ADMINISTRATION DIVISION

Ihvision Chiel

Data Processing Manager

Associate Information Systems Analyst (Network Operations)
Personnel Officer

Budget Officer

e bt e —

* Consultants shall disciose pursuant (o the broadest disclosure category in the
code subject 10 the foliowing limitations:

The Executive Director may determine in writing that a particular consultant.
although a “desienated position” is kived o perform a range of dulies that aze Hm-
ited in scope and thus is not required 1o comply with the disclosure requirements
described in this section, Such determination shall include adescription of the con-
suitant’s duties and. based upon that deseription, a staternent of the extent of dis-
closure requirements, The determination of the Executive Director is a public re-
cord and shadl be retained for public inspection in the same manner and location
as this Conflict—oi—Interest Code. Nothing herein excuses any such consultant
from any other provision of this Conflict—of-Interest Code.

Disclosure Categories

Category 1

A designated position in this category must report all investments,
business positions, interests in real property, and sources of income, in-
cluding gifts, loans, and travel payments.

Category 2

A designated position in this category must report:

1-‘-{1\-# St tes staerd vmcurwoyeber

HILUTUST i1 i1 Propliny.

Investments and business positions in business entities. and income,
including gifts, loans, and wavel payments, from sources that:

{A} Are, or were, during the previous two years a “candidate,” “public
official.” "committee,” “lobbyist.,” “lobbying lirm,” or “lobbyist em-
ployer™ within the meaning of the Political Reform Act, or file periodic
reports pursuant o Sections 86114 and 86116; or

{B) Are attorneys that represent persons described in Category 2(A)
in matters directly related to their status as described in Category 2(A),
or

(C) Are commiliee treasurers; or

(D} Were the subject of a complaint to. investigation by, or enforce-
ment action of, the Commission, that was acted upon or participated in
by the filer during the period covered by the statement,

Category 3

A designated position in this category must report investments and
business positions in business entities, and income, including gifts, Yoans.
and travel payments, from sources that;

(A} Are. or were. during the previous two years a “candidate,” “public
official.” “committee.” “lobbyist,” “lobbying firm,” or “lobbyist em-
ployer”™ within the meaning of the Political Reform Act, or file periodic
reports pursnant fo Sections 86114 and 86116; or

(B) Are attorneys that represent persons described in Category 3{A)
in matters directly related to their status as described in Category 3(A)
or

{C) Are commiftee lreasurers.

LS
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Category 4

A designated position in this category musl report investments and
business positions in business entities and income, including gifts, loans.
and travel payments. from sources that are of the type that within the pre-
vious two years has provided services, equipment. Jeased space, materi-
als, or supplies to the Commission,

Category 5

A designated position in this calegory must report investments and
business positions in business entities. and income, inciuding gifls, Toans,
and fravel payments, from sources that manofacture, distribute. supply,
or install computer hardware or software ol the type uiilized by the Com-
migsion, as well as entitics providing computer consullant services.

NOFE: Authority cited: Section 83112, Government Code. Reference: Sections

87300, 87302, 87303, 87306 and 87311, Government Coude,

HisTory

. New section filed 9-28-70: effective thintieth day therealter (Register 76. No.
44,

2. Amendment filed 5-2-79; effective thirtieth day theseafier (Register 79, No.

18).
3. Repealer and new section filed 4-22-81; effective thirtieth day therealter {Reg-
ister 81, No. 7.

4. Amendment Fied 2-10-82; effective thirdeth day thercafier (Register 82, No.
7

. Ameadment filed 10-16-86; effective thirlieth day thereafter (Register 86, No.
413,

. Amendment filed 9-11-90; operative 10-11-90 {Regisier 90, Neo. 43). Sub-
milted 10 QAL for printing only pursuant 1o Government Code section 113438,

- Amendment of section and Appendix filed 8-28-93; operative 8-28-95 pur-
suant W0 Governmenl Code Section 11343.4(d). Approved by Fair Political
Practices Commission (Register 95, No. 35).

. Hditoriai correction deleting previously repenjed text (Register 95, No. 393,

. Change without regulatory elfect amending second paragraph in subsection (a)
and Appendix filed 10-2-95 pursuan to section 100), tighe 1, California Code of
Regulations (Register 95, No. 40).

10. Amendment of Appendix and Reference citations filed 2-26-99; operative

~3 oy i

=l s

Government Code section 11343.8. This reguintery action was approved on
1-21-99 by the Atlormey General of the State of California as required by Gov-
ermnment Code section 82011,

11 Amerdment of Appendix lifed 5-10-2002: operative 6-9-2002 (Register
2602, No. 19), Submitted 10 OAL lor printing only pursnant to Government
Code section 11343 8. This reguintory action wag approved on 4-2-2002 by the
Allorney General of the State of Cadifornia as required by Government Code
section 82011,

12, Amendment of section and Appendix filed 1-23-2006: opesative 2-22-2006
(Register 2000, No. 4), Submitted to QAL for printing only pursuant to Govern-
ment Code section 11343 8, This regulatory action was approved on 12-8-2005
by the Attorney General of the State of California as required by Government
Cade seetion 82011,

13, Amendment of section and Appendix filed 12-17-2007; operative
12-17-2007 (Register 2007, No. 51). Submitted to QAL for printing only pur-
suant 10 Government Code section 113438, This regulatory action was ap-
proved on 1 1-8-2007 by the Attorney General of the State of California as re-
quired by Government Code section 82011,

14. Amendment of section headiag, section and Appendix filed 3-23-2010; op-
erafive 3-23-2010(Regisler 2010, No, 13), Suhmitted to QAL for printing only
pursuant to Government Code section 11343 8. This regulatory action was ap-
proved on [-22-2010 by the Attomey Geaeral of the State of California as re-
quired by Governmen{ Code section 82011,

§ 18360. Complaints.

{n) Pursuant to Section 83115, a persen may submil a sworm complaint
to the Commission or the Commission may on its own initiative investi-
gate an alieged violation of the Act.

{b) A sworn complaint shall be filed on a form made available by the
Commission and shall compty with all of the Tollowing requirements:

(13 Be in writing,

(2) ldentify the person o persons who allegedly violated the Act and,
i known, the specific provision or provisions of the Act allegedly vio-
fated.

(3) Describe with as much particularity as possible the facts constitut-
ing each alleged violation.

{4) Be based on lacis of which the complainant has personal knowl-
edge. or based on information and belief supported by documentary or
other evidence included or described in the complaint,

Register 2010, No. 13; 3-26-2018



Title 2

Fair Political Practices Commission

§ 18360

(%) Include or describe with as much particularity as possible evidence
or means of oblaining evidence in support of the complaint,

(6) Include names and addresses of potential wiinesses, if knowrn.

(7) Be signed by the complainant under penalty ol perjury.

(¢) This regulation does not prevent a person from complaining by
telephone 10 the Commission or requesting anonymity when doing so,

butl only a sworn complaint filed substantially in conformity with subdi-
vision (b) entities the complainant 1o the procedural righis set Torth in
Section 83115 and in this regulation.

(dy Prior to cach regularty scheduled Commission meeting. the Com-
mission stalf shall provide ench member of the Commiission areport with
the information specified in paragraphs {1y and 2):

{The next page is 413.]
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Title 3

Plant Industry

§ 3436

6. /\muuhmm ol subsection by filed 3-18-2008 as an emergeacy: operalive
~{8-2000 {Register 2009, No. 125 A Certilicate of C‘umplmnu miust he rans-
m;l{ui AL hv Y- 142009 oremergency language will be repealed by operi-
tion of law on the following day.
 Certifieate of Compiance ag 1o 12-4-2008 and 3-4-2009 orders transmitted 1o
OAL 5-28-2009 and filed 7-7-2000 (Register 2004, No. 28},

% Redesignation of portion of subseetion ( h) as new subsection (h){1), new sub-
sections (hi 2 and {oX4). subsection renumbering and amendment of newly
desigrated subsection (cRSHAY ited 8-27-2009 as an emergency; operalive
§-27-2009 (Register 2000, No. 35). A Certificate of (‘o;zipimmc must e frans-
mitted W AL by 2-23-20H 0 or emergeney language will be repealed by opera-
tion of Taw on the foHowing day.

B, New subsection (i3 Iiiui 9-1-2008 as an emergency: operative 9-1-2009

(Register 2000, No. 36). A Certilicate of Comy ﬂmna st he u.msmm«,d 10
OAL by 3-1-20100r emergency language will hL repealed by operation of law
on the i()Ehw.mv day.

10, Amendment ol'mhsulion (b} 1) reliled 9-14-2009 as an emergency: opera-
live 9-14-2009 (Register 2008, No. 38). A Centificate of Compliance must be
transmitted 10 OAL by {2-14-2009 or emergency language will be repealed by
vperalion of law on the following day.

1. Amendment of subsection (by(1), repeaier of subseclions (¢S5 and
(A=) amendment of subsections (dH13-(2) and new subsections
(dH 314 fled 10-30-2009 as an emergency; operitive F0-30-2008 (Register
2009, No. 441, A Certificase of Compliance must be transmisted 10 OAL by
£-28-2010 or emergency language will be repealed by operation of faw on the
foliowing day.

12, Amendment of subsection (h)(1). new subsection (14)62) and subsection re-
numbering [ed 11-16-2009 as an emergency: operative | 1-16-2009 (Regis-
ter 2008, No. 47). A Centificaie of Compliance must be transmitled 1o OAL by
3-17-2010 or emergency language wl” be repealed by operation of Taw on the
foltowing day.

13, Amendment of subsections (b 1H—(2) and new subsection (b(5) filed
11-25--2009 as an emergency: operative 11-25-2009 ¢Register 2009, No. 48},
A Cenificate of Compliance must be transmitted to OAL by 5-24-2010 or
emergeney language will be repealed by operation of law ea the following day.

4. Certificate of Compliance as to 9—14-2009 order transmitted to OAL
[1-25-2009 and filed 1-6-2010 (Register 2010, No. 2.

15. Redesignation of portion of subscction (b) as new subsection (b1, new sub-
seetion (b2 yand (¢)44), subseetion renumberiag and amendment of newly des-
ignated suhsulmn (CHAWA) refiled 2- 26-2010 as an emergency: operalive
26— 2010 (Register 2010, No. 9). A Certificate of Comphiance must be (rans-
mitted (o QAL bv 5-27-2010 or emurgency language wali be repealed by opera-
tion of law on the following day.

16. New subsection (b)(3) reliled 2-26-2010 as an LHILI“(,{]L}’ operative
3-26-2010 (Register 2010, No. 93. A Certificate of Compliance must be (rans-
mitied to QAL by 5-27-2010 or emergency language will be repealed by opera-
tion of law on the lollowing day,

3

§ 3436. Bactrocera albistrigata Interior Quarantine.

A quarantine is established against the following pest. its hosts and
possible carriers.

{a) Pest. Whiste striped fruit ly, Bactrocera albistrigata.

(b Area Under Quarantine.

{1y In the Counties of Los Angeles and San Bemardino, in the La
Verne aren: Beginning at the intersection of N Grand Avenue and W Sier-
ra Madre Avenuoe; then, casierly along W Sierra Madie Avenue w its in-
tersection with Rainbow Drive: then. starting northerly along said drive
Lo its northeastern most point; then northwesterly along an imaginary line
1o its intersection with the boundary line of Angeles National Forest and
Glendora Ridge Motorway: then. starting easterly along said motorway
1o its intersection with Gleadora Mountain Road: then, easterly along an
imaginary line fo its intersection with Mount Baldy Road and Shinn
Road: then, starting northerly along Shinn Road to its intersection with
N Mountain Avenue: then, starling easterly along said avenue o ils inter-
section with W 16th Street; then, westerty along said street to its inlersec-
tion with N Benson Avenue; then, southerly along said avenue (oits inter-
seciion with W Arrow Highway; then, westerly along said highway o its
intersection with N Central Avenue: then, southerly along said avenue Lo
its interseclion with Central Avenue: then. southeriy slong said avenue
i¢ ils intersection with US Inlerstate 0 then, starling southwesterly
along said interstate (o its intersection with 34081951 latilude and
~117.706991 longitude; then, southerty along an imaginary line to its in-
tersection with Pale Verde Sireet and Ramona Avenue; then, southerly
along said avenue Lo its intersection with Holl Boulevard: then, westerly
along said boulevard to its intersection with E Holt Avenue; then, wester-
Iy along said avenue to iis intersection with W Holt Avenue; then, wester-
ly along said avenue o its intersection with State Highway 71 then.
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northwesterly aleng said highway to #ts intersection with US Interstaie
L0 then. starting southwesterly along said interstate o iis intersection
with E Via Verde Street: then. northeasterly aloag said street 1o its inter-
seclion with Via Verde: then, starting casterly aleng Via Verde o its in-
tersection with W Paente Street; then, stasting northwesterly along said
streel 1o ils intersection with B Puente Street: then. starting northwesterly
along said street Lo its intersection with N Reeder Avenue: then, starting
northery along said avenue ( its intersection with E Badillo Street: then,
starting southwesterly along said street 1o its intersection with Glendors
Avenue: then, northerly along said avenue (o its intersection with B Ar-
row Highway: then, westerly along said highway Lo its intersection with
S Grand Avenue: then, northerly along said avenue Lo ils intersection
wilh N Grand Avenue: then, northerly along said avenue to the point of
beginning.

() Articles and Commuedities Covered. The fellowing are declared to
be hosts and possible carriers ol white striped Frait 1y,

(1) AH fruit, vegetables or berries of the following:
Seienrific Name Conmon Name
Aglaia argentea
Averrhoa carambola
Catophyitum inoplivilum
Gmelina ellipiica

Carambola
Alexandrian laurel
Badhara bush

Mimusops elengi Bakula
Guettarda speciosa Beach gardenia
Syzvgium aromaticim Clove

Psidium guajava Guava
Artocarmis freterophylius JackIruit
Neisosperma oppositifolivm Kojhar
Svevgitan malaceense Malay—upple
Mangifera indica Mango

Mast tree

Polvalthia longifolia
Scolopia spinosa
Sveyvginm Spp.

Watery rose—apple
Rose apple

Waler apple
Tropical almond
Singaporel almond

T(mnmalm I mc.'p,rm
Terminalia procera

(2) Soil within the drip area of plants producing. or which have pro-
dizced fridt or berries as listed in (1) above.

(3) Any other product, article, or means of conveyarce when it js de-
ermined by the Secretary or county agricultural commissioner Lo present
a hazard of spreading Hve life stages of white striped ITuit "%y and the per-
son in possession thereof has been so notified.

()} Resirictions.

(1} At the wholesale level. articles and commaodities covered in Sec-
tion (¢) are prohibited movement within or from the area under guaran-
Line except as provided in (A} or (B) below:

(A) 1f the article or commodity has been treated in a manner approved
by the department (o eliminate white striped fruit fly. is transported in a
manner o preclude exposure fo white striped fruit fly, and is accompa-
nied by a writien certificate issued by an authorized State or county agri-
cultural official affirming compliance with this subsection; or,

(B) The article or commaodily is moving for treatment for white striped
fruit fly or precessing and ina manner approved by the deparlment to pre-
clude exposure to white striped (Tuit (y and is accompanied by & written
cestificale issued by an authorized State or county agricuitural official af-
firming such movement has been authorized under this subsection.

(23 At the wholesale level, articles and commodities covered in Sec-
tion (¢ which have been commercially produced outside the area under
quarantine are prohibited movement into the area under quarantine ex-
cept when accompanied by a shipping document indicating the point of
origin and destination and moved in compliance with (A}, (Bj or (C) be-
fow:

(A Tf the article or commodity ts moving directly through the area un-
der quarantine without delay and by a direct route in an enclosed vehicle
or container or completely enclosed by a covering Lo prevent exposure
to the white striped fruit fly while enroule through the area; or,
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(B) The article or commodity 1s destined (0 3 wholesale or retaid estab-
lishment within the quarnntined area and. i moving between 9 aum. und
sunset. is transported in an enclosed vehicle or container or completely
enciosed hy a covering to prevent exposure to the white striped froit fy;
or

(C) The article or commaodity is destined to a commercial processing
facility.

€3} Al the retail Tevel, arlicles and commodities covered which have
been commuercially produced are prohibited movement from or within
the area under quarantine excepl when the person in possession has a
sales slip or other comparable document showing the commodity was
purchased [rom a commercial establishment.

(4} Articles and commeodities covered which have heen noncommer-
cially produced within the ares under quarantine, including “backyard™
production, are prohibited movement from the premises where grown
except under written authorization of the department or county agricul-
tural commissioner.

(5) Articles and commodities covered which have been noncommer-
cially preduced outside the area under guarantine are prohibited move-

has stgned a stalernent showing the commoedity, amount. origin, destina-

tion, and date of transportation.

{6y Within the area under guarantineg. no wholesale or retaif establish-
ment shall handle, sell, or offer for sale any article or commodity covered
uniess such commodities at all times are maintained in a manner ap-
proved by the department Lo preclude exposure (o white striped fruit fly.
No commodity covered shall be held for sale or sold {rom a truck, trailer,
or other mobile vehicle.

NOTE: Authority cited: Sections 407, 5301, 3302 and 5322, Food and Agricullural

Code. Relerence: Sections 407, 5301, 53302 and 5322, Foed and Agriculiural

Code.

History

. New section liled 7-31-2009 as an emergency; operative 7-31-200% (Register
2009, No. 31y A Certificate of Compliance must be trunsmitted to OAL by
i-27-2010 or emergency language will be repealed by operation of faw on the
following day,

2. New scotion refiled [-19-2010 as an emergency; operative 1-19-2010 (Regis-
fer 2010, No, 4). A Certilicate of Compliance must be ransmitied (o QAL by
4-15-2010 or emergency language will be repealed by operation of law on the
following day.

- Cedificate of Complance as 10 1-19-2010 order, including amendment of sub-
sections (¢33 and (N 2)(B), transmitted to QAL 2-23-2010 and filed
3-24-2010 (Register 2010, No. 13).

L3

§ 3437. European Grapevine Moth Interior Quarantine.

A guarantine i8 established against the following pest, its hosts and
possible carriers.

(a) Pest. Buropean Grapevine Moth (Lobesia botrana)

(hy Area tUnder Quarantine:

(1) In Napa and Sonema counties in the area of Y ountville, Rutherford
and 5t Helena; Beginning at the intersection of State Hwy 28 and Deer
Park Rd; then, starting northeasteriy along Deer Park Rd to its intersec-
tion with Sunnyside Rd; then, starting southeasterly along Sunnyside Rd
Lo its intersection with Quail Ln; then, starting northeasterly along Quail
Ln 1o its northernmost point; then, northeasterly along an imaginary line
te is intersection with Moore Creek at 383544751 latilude and
~122.381326 longitude; then, starting southerly along Moore Creek toits
intersection with Chites Pope Vailey Rd: then, southerly along Chiles
Pope Valley Rd to its intersection with Lake Hennessy: then, starting
nertheasterly along the shore of Lake Hennessy (o its intersection with
Sage Canyon Creck: then, starting northeasterly along Sage Canyon
Creck toits intersection with Fir Canyon Creek; then, starting southcast-
erly along Fir Canyon Creek to its southeastern most point; then, south-
westerty along an imaginary line (o an unnamed road at 38.4466822 iati-
tude and -122.2739098 longitude; ther southwesterly along the
unnamed road to its intersection with Soda Canyon Rd; then, starting
southwesterly along Soda Canyon Rd to its intersection with 38.438943
latitude and —-122.292500 fongitude; then southeasterly along an imagi-
nary line o its intersection with an unnamed road at 38.436983 latitude
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and —{22.289885 longitude: then. souberly along the unnamed road to
its intersection with 38435817 latitude and ~122.289883 longilude:
then. southerly along an imeginary line (o its intersection with Old Foss
Valiey Rd and an unnamed road at 38,433 143 latitude and -122.289728
longitude: then, starting southerty along the unnamed road to its intersec-
tion with 38427264 latitude and -122.292042 longiude; then, south-
westerly along an imaginary lire to its interscetion with Soda Canyon Rd
at 38,41 8844 Tathwde and - 122.296 14| lengitade; then, starting souther-
by afong Seda Canyon Rd to its intersection with Chimney Rock Rd; then,
starting southwesterly along Chimney Rock Rd to its intersection with
Ridge Dr: then. southeasterly along an imaginary line to its intersection
with the northernmest point of Loma Vista Dr: then. starting southeaster-
ty aleng F.oma Vista Dr o its intersection with Soda Creek; then., south-
westerly along Soda Creek to its intersection with Shady Oaks Dr: then,
starting southwesterly along Shady Oaks 1) {o its intersection with Sil-
verado Tr: then. northwesterly along Stlverade Trto s intersection Ok
Knoll Av; then, starting southwesterty along Oak Knoll Av 1o ils inter-
section with Big Ranch Rd; then, southeasterly wlong Big Ranch Rd to
its intersection with Qak Knoll Av; then, southwesterly along Ouak Knoli
Av Lo its intersection with Solano Av: then southeasterly ajong Selano
Av o 1ts intersection with Orchard Av; then, starting southwesterly along
Orchard Av Lo its intersecion with Dry Creek Rd: then. starting north-
westerly atong Dry Creek Rd to its intersection with an imaginary line at
38.368397 latitude and 122377388 longitude: then, southwesterly
along the imaginary line W its intersection with Mount Veeder Rd ar
38.359961 latitude and -122.388304 longifude; then, starting northwest-
erly nlong Mount Veeder Rd to its intersection with Lokoya Rd: then,
starting northwesterly along Lokoya Rd to its intersection wilh
38373888 latitude and ~122.431877 longitude: then. northwesterly
along an imaginary line o its intersection with the Napa County bound-
ary line at 38.379305 latitude and —122.447894 Jongilude: then, south-
westerly along the Napa County houndary line 1oits intersection with Lo-
koya Rd at 38.368632 lafitude and -122.457430 longitude; then, starting
northwesterfy afong Lokoya Rd to its intersection with Cavedale Rd;
then, starting northeasterly afong Cavedale Rd to its intersection with
Trinity Rd; then, starting northeasterly along Trinity Rd to its intersection
with Pry Creek Rd; then. starting northeasterly along Dry Creek Rd to
its intersection with Wall Rd; then, starting northwesterly along Wall Rd
1o its infersection with the Napa County boundary line; then, starting
northeasterly long the Napa County boundary line to its intersection with
Timberline Dr and Langtry Rd; then, starting northeasterly aleng Lang-
try Rd to its intersection with Spring Mountain Rd; then, starling south-
easterly along Spring Mountain Rd to its intersection with the S¢. Helena
city boundary: then, starting northeasterly along the St. Helens city
boundary 1o its intersection with State Hwy 128; then, northwesterly
along State Hwy 125 to the point of the beginning,.

(2) In Napa and Solano counties in the area of the City of Napa; Begin-
ning at the intersection of Atlas Peak Rd and Westpate Dr; then, starting
southeasterly along Westgate Dr Lo its infersection with Milliken Creek;
then, starting easterly along Milliken Creck 1o its intersection with an
imaginary line af 38.368691 latitude and —122,232464 longitude: then,
southeasterly along the imaginary line to its intersection with Monticeilo
Rd at 38.338544 Jatitude and —122.200515; then, southeasterly along an
imaginary line to ils intersection with 38.337827 latitude and
—122.170352 lengitude: then, southerly along an imaginary fine to its in-
lersection with Wild Horse Valley Rd and the Napa County boundary
tine; then, southwesterly along an imaginary line (o its intersection with
the Napa County boundary lne at 38.2775149 latitude and
~122.1906820 longitude: then, starting southeasterly along the Napa
County boundary line o its intersection with an imaginary line at
38272815 latitude and -122.212282 longitude: then, southwesterly
along the imaginary line to its intersection with the boundary line of Sky-
line County Park at 38.270097 latitude and —122.234236 lengitude; then,
starting southerly along the boundary line of Skyline County Park to its
intersection with Madrene Dr; then, starting easterty along Madrone Dr
to its intersection with Cedar Dr; then, northerly along Cedar Dr to its in-

Register 2014, No. £3; 3-26-2010



Title 3

Plant Industry

§ 3552

tersection with Imola Av: then, westerly along Imola Av 1o its intersec-
tion with West Imola Av; then, westerly along West Imola Av wits inter-
section with South Felterson St then, nogtherly along Scuth Jefferson St
to its intersection with JefTerson St then. starting nottherly along Jeffer-
son Stto its intersection with Trancas St: then, northeasterly along Tran-
cas St 1o its intersection with Big Ranch Rd: (hen northerly along Big
Ranch Rd to its intersection with an unnamed road at 38.330997 and
~122.201274 longitude: then, northeasterty along the unnamed road to
its intersection with an imaginary line beginning at 38.332533 latinude
and ~122.2878 1 longitude: then, northeasterly along the imaginary line
to its intersection with the Napa River at 38.334344 latitude and
—122.284101 longitude: then, northeasterly slong the Napa River 1o ils
intersection  with an unnamed road at 38339669 latitude and
—122.286005 longitude; then, easterly along the unramed road to its in-
tersection with Silverado Tr: then, northerly along Silverado Trto its in-
tersection with Hardman Av: then northeasterly slong Hardman Avioits
intersection with an unnamed road at 38348765 latitude and
—122.270314 longitude: then northerly along the unnamed road o iis in-
tersection with another unnamed road at 383531806 latitude and
—-122.272663 longitude; then northeasterly along the unnamed road Lo its
intersection with Atlas Peak Rd; then northeasterly along Attas Peak Rd
Lo the point of beginning,

(¢} Articles and commodities covered. The foltowing are declared o
be hosts and possible carriers of Lobesia botrana.

(1) All nursery stock, plants, plant parts, including green waste, and
piant products capable of propagation, excepl seed extracted from fruit
of

Scientific Name

Actinidia chinensis

Berberis vulgaris

Clemaris vitalba

Common Name

Kiwi fruit or Chinese Gooschberry
European Barbersy
Old-Man’s-Beard or Traveller's Joy

Daphne gnidium
Dianthus spp.
Diospyros kaki
Galivm mollugo
Hypericum calycinum
Ligustrunt vulgare
Olea europaea
Prunus spp.
Punica granatum
Rhus glabra
Ribes spp.

Rosmarinus officinalis

Rubus spp.

Silene vulgaris
Trifolium pratense
Urginea maritime
Vitis spp.

Ziziphus jujuba

Spurge Flax

Carnation

Persimmon

Faise Baby's Breath or White Bedsiraw
St. John’s Waorl or Aaron’s Beard
European Privet

Olive

Stone Fruit {¢.g. apricol, cherry, plum)
Pomegranate

Smeoth Sumac

Currant, Gooseberry

Rosemary

Blackberry, Dewberry

Bladder Campion

Red Clover

Sea squill

Grape

Jujube

(2) Any other articles which are infested or exposed to inlestation by
Lobesia botrana.

(3) Possibie carriers shall include all appliances used in the growing,
harvesling, processing and hauling of the host plants and plant parts and
any green wasle residues including but ot limited to tractors, trailers.
trucks, planting, picking and pruning equipment and processing machin-
ery and any other article, thing or means of conveyance when it is deter-
mined by the Secretary or county agricuitural commissioner 10 present
a hazard of spreading live life stages of the Lobesia borrana.

(4) Exemptions. The following articles are exempt from the pravisions
of this subsection:

(A) Seed extracted from fruit;

{B) Privately—owned indoor decorative houseplants; and,

{C) Dying or dead plant material {green waste) that has been processed
or handled or treated in a manner approved by the Secretary (o eliminate
live ife stages of the European Grapevine Moth and is moved directly to
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acily or county sanitary fand (il or St Heensed compost facility within
the quarantine area.

{d) Restrictions.

(1) Articies and commodities covered in subsection (€)1 5 (2) and (3)
are prohibited movement within or lrom the area under quaranting except
as provided in {A), (B), {C), (D) or (E) below:

(A Haccompanied by acertificate issued by an authorgzed agricullur-
al official affirming that the articles and commodities originated from 2
site or facitity which is apparently free from European Grapevine Moth,

(B) If accompanied by a certilicate issued by an authorized agricultur-
al official affirming that the articles and commoditics have heen in-
spected or treated ina manner appraved by the Department and are appar-
ently free from European Grapeving Moth,

{C} If purchased at a retail sales location and accompanied by a sales
receipl.

(12) 1f the article or commodity was produced outside the sren updes
guarantine and is being moved through the arca under quaranting by di-
rect route and without delay in vehicles or containers which prevent ex-
posure to infestation ol the article or commodity to European Grapevine
Moth.

(E) ¥ the article or commodity covered is moved under the terms ol
a special permit as authorized under Title 3, Section 3134 of the Cali{or-
nia Cede of Regulations.

(2) Articles and commeodities covered in subsection {¢)(3} are prohib-
ited movement within or from the aren under quarantine except if cleaned
and treated to the satisfaction of the Departiment or county agriculturst
commisstoner,

NOTE: Authority cited: Sections 407 and 5322, Food and Agricuttural Code. Ref-
crence: Sections 407, 5322, 5761, 5762 and 5763, Food and Agricultural Code.
HisTorY
. New section {iled 3-3-2010 as an emergency: operative 3-3-2010 (Register
2010, No. 10). A Cenificate of Complizgnce must be trunsmitted to QAL by
8-30--2010 or emergency language will be repealed by operation of law on the

foltowing day.

Article 5. Miscelianeous Rulings

§ 3550. Plant Products Exempt from Holding for
Inspection. {Repealed]
HisTory
. Amendment filed 9-19-58 as an emergency; effective upon filing (Register 58,
No. 1'7}. For prior history, see Register 56, No. 3.

. Cerntificate of Compliznce—Section 11422.1, Government Code, [iled
111858 (Register 38, No. 22,

CAmendment filed 3-15-72; effective thirtieth day thereafter (Register 72, No.

3= —_

d

4. Amendmenl filed 5-7-74; effective thirtieth day thereafler (Register 74, No.
193,

. Amendment filed 10-15-74; effective thirtieth day thereafter (Register 74, No.
42).

. Repealer filed 3~-29-83: effective thirtieth day thereafier {Register 83, No. {4).

§ 3551,

N

b=

Pear Decline is “Pest.” [Repealed]
NOTE: Authorily cited: Sections 16 and 100313, Food and Agricultuzal Code.
History
1. New section filed 12-28-60 as an emergency: effective upon fiting. Centificate
of Compliance— See, 11422.1, Govermnment Code, included (Register 61, No.
1.
2. Repealer filed 3-5-71; effective thirtieth day thereatier {Register 71, No. 10).

§ 3562. Hold Used Cotton Machinery for Inspection in San
Joaquin Valley Quality Cotton District.
[Repealed]
NOTE: Authority cited: Sections 407 and 52901, Food and Agricultural Code. Ref-
erence: Sections 5285152855, 52901, and 52971-52976, Food and Agricultural
Code.
HisTORY
|. New section filed 3-25-63; effective thirtieth day thereafter {Register 63, No.
S
2. Amendment of subsection (¢} filed 7-28-77 as organizational and procedural;
effective upon filing (Register 77, No. 31).
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3. Ameadment filed 1-17-80: eflective thintieth day therealier (Register 80, No.
3

4. Amendment fited 3—H-92: operative 4-10-92 (Register 92, No. 12).

5. Renumbering of former section 3552 10 new section 38211 (Tled 53-7-97: opera-
live 6-6-97 (Register 97, No. {9}

§ 3565, Dissemination of Pests Through the Agency of
Appliances. [Repealed]
NOTE: Authority cited: Sections 407 and 5741, Food and Agricultural Caode.
History

CAmendment filed 8—-30-65 as an emergency; elfective upon filing {(Register 65,
No. i6). For prior history see Register 63, No. 18,

. Certificate of Compliance—Section 114221, Gevernment Code, filed
11-16-65 (Register 65, No., 21}

3. Editorial change of cited authority 10 conform to Food and Agriculiorai Code.
1967 Stats., ¢. 15 (Register 68, No. 13).

4. Amendment of subsection {ay and new subsection (e} liled 3-15-72: effective
thirtieth day therealter (Register 72, No. 123,

5. Repeader fited 3-29-83; effective thirtieth day therealter (Register 83, No. i4).

-2

§ 3556. Dissemination of Weed Pests Through the
Movement of Feed Grain.

The Secretary of the California Department of Food and Agriculture
designates feed grain ns a thing Hable to be infested with pests.

Any person receiving or moving [eed grain {from within the state shall
notify the county agricultural commissioner of the arrival of such grain,
and hotd the same for inspection by the commissioner, without unneces-
sarily moving or placing such grain where it may grow or be dissemi-
nated or contaminate clean grain, The commissioner may waive the re-
quirement of notification of arrival and helding Tor inspection a
destination on shipments which are accompanied by a certificate of
cleanliness or the commissioner may waive the requirement of holding
uncertified shipments for inspection il any such shipment is destined to
a mill or establishment which has been approved by the Secretary or
Commissioner as being capable of processing or storing feed grain in-
fested with weed seed pests in such a manner that no contamination of
clean grain or dissemination of the pests would result, The Secretary will
issue a list of approved mills and establishments showing their locations,
weed seed pests each may receive, and the approved methods of handiing
infested feed grain.

(2} Definitions. As used in this section:

(1) “Feed grain™ means the whole seed or seed-like fruits of grain, in-
clading wheat, bartey, oat. rye. sorghum, and corn, for any use other than
planting

(2} "Restricted weed seed pests liable 1o be disseminated through the
movement of feed grain™ means viable seed or propagule of the follow-
ing weeds: Acroptilon repents, Russian knapweed; Alhagi maurorum,
camelthorn:; Cardaria chalepensis, lens—podded hoary cress; Cardaria
draba, heart-podded hoary cress; Cardaria pubescens, giobe-podded
hoary cress; Centaurea solstitialts, yellow starthistle; Civsium avense,
Canada thistle; Convolvulus arvensis, lield bindweed; Elyirigia repens,
quackgrass, Euphorbia esula, lealy spurge; Gaura coccinea, scarlet gau-
ra; Gaura drununondii, scented gavsa; Gauwra sinuata, wavyleaf gaura;
Helianthus ciliaris, blueweed: Lepidium latifolinm. perennial pepper-
cress: Rorippa austriaca. Austrian fielderess; Salvia virgara, meadow
sage; Setaria fuberd, giant foxtail: Solamum carolinense, Carolina horse
nettle: Solarwm elaeagnifolivm. white horsenettle: Sonchus arvensis,
perenniat sowthistle; Sorghin halepense, Johnsongrass.

(b) Standards of Cleantiness for Feed Grain, To be eligibie lor certifi-
cation under provisions of this section, feed grain shall be Iree of mature
seed or propagule of restricted weed seed pests liable to be disseminated
through the movement of feed grain, as listed in subsection {a}( 1), exceps
that a tolerance shall be allowed of up to five (5) seeds each of Johnson-
grass, [ield bindweed, and yellow starthistie, per pound of feed grain ex-
amined.

(¢} Centificates of Cleanliness may be issued by the commissioner
whenever adequate inspection has been made of the field or when sam-
ples are drawn from any conveyance, mill, or storage facility and it has
been determined that the feed grain meets the standard of cleanliness.
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Continued identity of alt such certified feed grain shall be mamntained to
prevent commingling with uninspected or infested leed groin.

(d) Inspection Counlies, Any commissioner who elects 1o aceepi cer-
tificates of cleaniiness issued in compliance with this section, shall so
nofify the Secretary in writing. The Secretary will issue a list of counties
where cerlificates of cleanliness will be accepied.

te) Disposition of Infested Shipments, Any shipment of feed grain
found to be infested with the seed of any pest not of conimon occurrence
in the county or locality inlo which such shipnent is brought is subject
o the provisions of Sections 6341 to 6344, inclusive, of the Food and
Agricultural Code. With the approval of the commissioner at destination,
such shipments may be allowed to move in quarantine o an approved
mit or establishment.

NOTE: Authorily cited: Sections 407 and 5721, Food and Agriculiural Code, Rel-
erence: Sections 5721 and 6501, Food and Agricultural Code.
History
{o Amendment of section and filed 1-13-78; effective thinieth day thereafter
(Register 78, No. 23, For prior history, see Register 08, No. 13,
2. Repealer and new section filed 3-29-83: effective thirtieth day thereafter (Reg-
ister 83, No. 14).
3. Amendment ltled 5-7-97; vperative 6-6-97 (Register 97, No. 19).

§ 3557. Seed Screenings and Cleanings.

The Secretary of the Department of Food and Agricuoliure promulgates
this regulation perlaining o seed screenings and ¢leanings lor the pur-
pose of preventing the dissemination of the seed of any pest through the
movermnent of seed sereenings or cleanings from crop seed.

(a) Delinitions. As used in this Section:

(1} "Screenings” means seed screenings or clearings from crop seeds,
angd includes all products or materials removed from crop seed by any
means whatsoever.

(2 "Pest” means any lorm of vegetable life that is oris liable o be dan-
gerous or detrimental to the agricultural industry of the state.

(3 Crop seed™ means the seed or seed-like fruit of grain, beans, {lax,
beets, onions or any other crop, whether or not intended for planting pur-
poses,

(43 “Processing” means cleaning, grinding or other treatment, includ-
ing destruction, of screenings to prevent the dissemination of the seed of
any pest or render the seed of any pest present or lizble to be preseat inca-
pable of reproduction,

(b} Inspection.

(1} If upon inspection the county agricultural commissioner linds the
screenings to be free of the seed of any pest and the screenings will be
utilized in his county, he shall release the sereenings with an inspection
and release stamp. The lot of screenings shall be marked or segregated
in order to maintain its identity untii final disposition.

{2)  upon inspection the commissioner {inds the screenings to contain
the seed of any pesi, he shall notfy the person in possession that such
screenings are subject to the processing requirements as set forth in Sec-
tion 7571 to 7381, inclusive, Food and Agricultural Code. If the grower
of the crop seed from which the screeaings were removed elects 1o have
the screenings returned, they may be returned to the growing origin under
permil as provided in subsection (d)(1).

(¢) Approved Processing Miils or Establishments.

(1} Any person operating a mill or establishment which processes
screenings containing the seed of any pest may apply te the commission-
er for approval of the equipment and operating procedures. Approval for
processing shall be granted whenever the commissioner detesmines that
the equipment is adequate and is operated in such o manner, 1o handle
screenings without risk of disseminating the seed of any pest or to render
the seed of any pest incapable of reproduction.

(2) Approval may be withdrawn at any time upon determination by the
commisstoner that the termis of approval are not complied with.

(3) The Commissioner shall list with the Secretary, all mills and estab-
lishments for which approval has been granied, together with the condi-
tions. i any, of such approval, and shall notify the Secretary of any ap-
proval withdrawn, and the reasons therefore. The Secretary will issue a
tist of mills and establishments approved by county agricultural commis-
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sioners showing their locations and the source of screenings and clean-
ings approved {or each listing,

(d) Permiis.

(1) Applications [or permits o move screenings containing the seed
of any pest for destruction, processing or return o growing origin shall
be made to the Commissioner of the county in which the screenings are
located. No permit shalf be issued for movement of screenings inlo
another county excepl o processing mills and establishments approved
by the commissioner of the county of destination. as provided in subscc-
ton (¢},

(2) Permits shall be in writing, listing the name and address of the per-
millee, OWREr oF person in possession of the screenings, and the name of
the approved processing establishment receiving the screenings. A state-
ment paming the pest or pests present and any other conditions governing
the use of the permit such as tightly closed comsainers, holding for desti-
nation inspection, and expiration date may be included. The original of
each permit shall be signed by the enforving officer.

NOTE: Authority cited: Sections 407 and 7502, Food and Agricudaral Code. Rel-

erence: Sections 7502, 7571, 7372, 7573, 7575 and 7576, Food and Agricaltural

Code.

HisTOorY

CAmeadment of subsection (b) filed 7-28-77 as organizational and procedural;
cl'l‘cg:;\fc upon filing (Register 77, No. 31}, For prior history, see Register 68,
No. 25,

. Repealer and new section {iled 3-29-83; effective thirlieth day thereafler {Reg-
ister 83. No. 14

3 Amendment (iled 5-7-97; operative 6—6-97 (Register 97, No. 19).

§ 3558. Insects Which May Be Imported or Shipped into or

Within California Without a Permit.

Section 6305 of the Food and Agricuttural Code requires persons 1o
oblain a permil [rom the director or the United States Department ol Agri-
culture to import into, or ship or transport within, the state live insects ex-
cept Tor certain exemptions. One of these exemptions is for beneficial or
useful insects of common occurrence in lhe state. To identify which
benelicial insects do not require a permit to import into., or ship or trans-
port within, the state the following lists are provided. However, as with
all insect shipments they shall be rejected when the insects are moved in
conjunction with host plants or other hosl organisms when such hosts
would normally be rejected if moving independently.

(a) Insects [or which o permil s not required:

Acmon blue (Plebejus acmon)

Alderflies, dobsonflies (Megalopiera)

Aifalfa butterfly (Colias ewrytheme)

Alkali bees (Nomia melanderi)

Almond moth {Cadra cautella)

American cockroach (Periplancta americana)

American painted lady (Vanessa virginiensis)

Angelwinged katydid (Microcentrum rhombifolium}

Angoumois grain moth (Sitogroga cercalella)

Anise swallowtail (Papifio relicaon)

Antlions (Myrmeieontidae)

Argentine ant {Linepithema humile)

Armyworm { Pseudaletio unipunctata)

Backswimmers {Notonectidae)

Beet armyworm (Spodoptera exigua}

Black blow Oy (Phormia reginea)

Black cutworm {Agrotis ipsilon)

Bluebottle fly (Calliphora vicing)

Buckeye butterlly (Precis coenia)

Caddisflies (Trichoptera)

Cat flea (Crenocephalides felis)

California dogface butterfly (Colias [Zerene] eurydice)

California ringlet {Coenonvimpha californica)

California sister {(Adelpha bredowit)

Carolina mantid {Sragomantis caroling)

Ceanothus silk moth (Hyalophora euryalis)

Chalcedon checkerspot (Euphydryas chaleedonal

Checkered white (Pleris [ Pontia] protodice)

(=]
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Chinese muntid (Fenodera aridifolia sinensis)

Cigarette beetle (Lasioderma serricorie)

Clodius Parnassian {Paranassius cloding)

Ciouded sullur (Colias pholidice)

Cloudless sullur (Phoebis sennae)

Codling moth (Cydia pomonella)

Common biack field cricket (Gryflus sp.)

Common checkered skipper (Pyyguy communis)

Conlused Mour beetle (Tribolinm confusum)

Convergent ladybird beetle (Hippodamia convergens)

Corn earworm (Helicoverpa zea)

Damselflies, dragontlies (Odonata)

Darkling beetles (Eleodes spp.)

Dermestid beetles {Anthrenus flovipes, Anthrenuy scrophulariae, Af-
KIRENHS nmegalomid)

Diamondback moth (Plutella svlostelia)

Diplurans {Diplura)

Dobsontlics (Corvalidae)

Dog flex {Crenocephalides canis)

Embiids (Embioptera)

European earwig (Forificufa auricularia)

European mantid (Mantis religiosa)

Fall armyworm {Spodoprera frugiperda)

Field cresent (Phyciodes campesiris)

Firebrat (Thermobia domestica)

Flesh fly (Sarcophaga haemorrhoidalis)

German cockroach {Blatella germanica)

Giant black water beetle (Hvdrophilus iriangularis)

Giant lacewings {Polystoechotidae}

Giant roach {Blaberus giganieus)

Green lacewing (Chrysopa carned)

Green peach aphid (Myzus persicae)

Greenbottle flies (Phaenicia sericata, P. pallescens=P. cuprina)

Greenhouse thrips {Heliathrips haemorrhoidalis)

Greenhouse whilefly (Trialenrodes vaporariorum)

Gulf fritillary {Agranlis vaniliae)

Harlequin bug (Murgentia histrionica)

Harvester ants (Pogonomyrmex californicus)

Harvestman (Phalangida}

Hissing cockroach (Gromphadorhina portentosa, Gromphadorhina
spp.)

House crickel (Acheta domesticus)

House fly {(Musca domestica)

Human flea (Pulex irritans)

Imported cabbage butierfly (Artogeia rapae)

Indian meal moth {Plodia interpuncietla)

Iris mantid {fris oratoria)

Jerusalem crickets (Stenopelmaltus spp.)

Large mitkweed bug (Oncopelius fasciatusy

Leafl culter bees (Megachile rotundata)

Limibatid mantid (Stagomantis limibata)

Little house fly {(Fannia canicularis)

Lorquin’s admirai (Limenitis [ Basilarehia | lorquin)

Mayflies {Ephemeropiera)

Meal moth (Pyralis farinalis)

Mealworms (Tenebrio molitor and T. ebscurus)

Mealybug destroyer (Crvptolaemus montrouzieri}

Mediterranean flour moth (Anagasia kuehmiella)

Milbert’s lortoise shell (Aglais milheri)

Millipedes (Diplopode)

Mourning ¢loak butterfly (Nvmphalis antiopa)

Mylitta crescent {Phyciodes mylita)

Naval erangeworm (Amyelols transitella)

Orange dog butterfly (Papilio cresphontes)

Oriental cockroacly (Blasia orientalis)

Painted lady butterfly (Vanessa cardu)
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Bale swallowtadl (Papilio curvmedon)

Pauropods (Pauropoda)

Pine white {(Neophasia menapmic)

Pipevine swallowll (Baitus philenar)

Polyphemus sitkmoth {(Antheraca pofvphenne)

Pomace flies (Drosophila spp. )

Potato tuberworm (Phthorimeaea operenleila)

Proturans (Profura)l

Psuedoscorpions {Chelonethida)

Queen (Banaus gilippis)

Red admiral butierily (Vanessa aralania)

Rock crawlers (Grvlloblantodea’

Sara orangetip {Anthocaris sara)

Satyr anglewing (Polvgonia satvius)

Scorpionflies {(Mecoptera)

Symphlids (Svmphyla)

Sitkworm (Bombyx mori)

Sitverlish (Lepisma saccharing)

Small milkweed bug (Lygaeus kalmit)

Snakeflies {Raphidopiera)

Stable fly {Stomoxyy calcitrans)

Stag beeties {Lucanidae)

Stoneflies (Plecoptera)

Tenodera mantid {Tenodera augustipennis)

Timemas (Timemidae)

Tobaces horaworm (Manduca sexia)

Tomuato hornworm: (Mandica quinguemaculata)

Twisted wing parasiles (Strepsiptera)

Two-tailed swallowtail (Papilio muliicaudata)

Velvent ants (Mutiilidae)

Walnut husk 1y (Rhagoletis completa)

Water boatman {Corixidae}

Water striders (Gerris spp.)

Waterbugs (Belostomatidae )

Wax worm or bee moth (Galleria mellonella)

Webbing clothes moth (Tineola bisellicila)

West coast tady {Vanessa annabelia)

Western tailed blue (Everes amyniula)

Western tiger swallowtail (Papilio rutidus}

Whip scorpions (Ambivpygi, Microthelypohonida, Pedipalpida, and
Sehizopeltida)

Whirligig beetles (Gyrinidae)

White lined sphinx (Hyles lineata)

Wind scorpions {(Solpugida)

Zephyr angelwing (Polvgonia zephyrus)

Zorapterans (Zoraptera)

(b) Groups of insects l'or which a permit is not required when the insect
species under consideration is of commeon occurrence in California,

(1) Predacious species of beetles of the family Coccinellidae,

(2} Predacious species of flies of the family Syrphidae.

(3} Predacious species of Neuroptercus insects of the family Chryso-
pidae.

(4) Parasitic species of flies of the family Tachinidae.

(5) Parasitic species of Hymenopterous insects of the families: Fchneu-
monidae, Braconidae, Aphelinidae, Chaleididae, Scelionidae, and Tri-
chogrammatidac.

(6) Insecis that have been introduced and previously released in Cali-
fornia for biclogical control of insect. weed, or other types of pests.
NOTE: Authority cited: Sections 407 and 5302, Food and Agricultural Code. Ref-
erence: Section 6305, Food and Agricuitural Code.

HisTory
L ;‘ifw section filed 4-3-74; effective thirtieth day thereafier {Register 74, No.
3
2. Repealer and new section filed 3-29-83; effective thistieth day thereafter (Reg-
ister 83, No. 14).

3. Amendment led 5-7-97; operative 6-6-97 (Register 97, No. 19).
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4. Editoriad correction of subsection ()24 { Register 2004, No. 27).

. Amendment of subsection (), including removal of pumbered sobsection des-
ignators, and amendment of subsection (b)S) filed 7-2-2004; operative
8—1-2064 (Register 2004, No. 27},

§ 3559. Garlic Production in Mono County.

ta) The direclor linds that certain pests ol garlic (Alliwm satvinm),
namety stem and bulh nematode (Ditvlenchius dipsaci), white rot fungus
{Selerotinm cepivorum), garlic yellow stripe virus, and pink root (Pyre-
nechaend tervesteis, are not known o oceur in the garlic production areas
of Mono County specilied in {b),

(b) A guarentine area is established. for the purpose of maintaining the
pestcleanliness of garlic plantings in that area, which, for purposes of this
section, 15 denominated as follows:

(1) Antelope Valley™ Beginning at the intessection ol the California—
Nevada State Line and the southern portion of Topaz Lake; then south-
easterly along said state line to Eastside Road: then southwesterly along
Eastside Road te Interstate Highway 395: then westerly along an imagi-
nary line 1o the border of Toiyabe National Forest; then northerly along
an imaginary line to TON: then easterty along TON (o Interstate Highway
395; then novtherty aleng said highway to Topaz Lake: then southeaster-
Jy along Topaz Lake to the point of beginning;

(2} "Benton, Hammii, and Chal{ant Valleys™: Beginning at the inter-
section of State Highway 6 and the California~Nevada State Line, then
southeasterly along said state line Lo its intersection with the Inyo Nation-
al Forest Boundary, then southerly and easterly along said boundary 1o
its intersection with the Inyo-Mono County Line, then westerly along
said county line to its intersection with Fish Slough Road, then northery
along said road to its interseciion with Biack Rock Mine Road. then
northwesterly along Black Reck Mine Road 1o its intersection with Joe
Maive Road, then northwesterly along said road 1o its intersection with
YeHow Jackel Road. then northerly along Yeliow Jacket Road to its in-
tersection with State Highway 120, then due north along an imaginary
line to the point it intersects the Tnyo National Forest Boundary, then
northasterly along said boundary to its intersection with the California—
Nevada State Line, then southeasterly along said line 1o the point of be-
ginning.

{c} No garlic plant or part thereof shall be planted or maintained in any
state of cultivation in the quarantine area unless » writien application has
been received and a permit has been issued by the director or the Agricul-
tural Commissioner for Mono County.

Such permit shall be issued provided the garlic is the progeny of planis
lested by the University of California and lound free of the garlic yellow
stripe virus: has been produced under the provisions of Section 3044 et
seq., “California Certified Seed Gariic,” or is accompanied by a certili-
cate issued hy a State or county agricultural regulatory official verifying
the gartic is of equivalent pest status as garlic produced under said provi-
stonst and provided the director or commissioner determines the garlic
covered by the permit is frec of the pests specified in subsection (a) and
other serious pests of garlic.

(d) No person shall bring into the quaranting area any machinery. parts
of machinery, tools, equipment. or other appliances which have been
used in garlic fields outside the quarantine aren unless those appiiances
have been treated for garlic pests which may be carried on them. The
treatment shall include a high—pressure steam cleaning or washing with
waler under pressure o remove all soil and debris, followed by trentment
with a fungicide.

The agriculral commissioner shall be immediately notified of the ar-
rival in the quarantine area of such appliances which shall be held for in-
spection by the commissioner before use in the quaranting area. I, upon
inspection, soil or debris is detected, the appliances shali be treated, as
specified above,or removed from the quarantine area.

NOTE: Authority ciled: Sections 407 and 5302, Food and Agricultural Code. Rel-
erence: Section 5302, Food and Agricubtural Code.

HisTory
1. ?cw section filed 1-12-84; effective thirtieth day thereafter (Register 84, No.
2.)

2. Amendment filed 8-16-85; effective thirtieth day thereafer (Register 85, No.
33). analysis different Group 5. Insect Pest Control
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Article 6. Airport and Marine Terminal
Inspection.

§ 3560. Facility Service Charges and User Fees.

{z2) Pursuant Lo sections 5351 and 5353(a), each air carrier or foreign
air carrier shall pay a service charge of forty—three dollars (343) to the
Secretary upon the initind landing in California ol'each {light of the carrier
which originaled outside the United States [roma country o which a cur-
rent United States Department of Agricullure quarantine or Califomia
Department of Food and Agriculture guarantine s applicable, or which
made an intermedinte stop on that flight in such a country. Any carrier
may apply for an exemption (rom Department inspection and payment
ol the fee as to particukar ights on the basis that the aireralt’s operations
and other inspections and certifications provide adequate compliance
wilh the objectives ol the Act.

(b) Pursuant o sections 5352 and 5353(b}. each marine carrier en-
paged in loreign commerce shall pay a user fee of one hundred dollars
{$100) to the Secretary upon the initial arrival in California of a carrier’s
vessel on a voyage which originated ouside the United States from a
country 1o which & current United States Department of Agsicuifure guar-
antine or California Department of Food and Agriculture quaranting is
applicable. or which made an intermediate stop on that voyage in such
a country. Any cargier may apply for an exemption from Department in-
spection and payment of the fee as to particular voyages on the basis that
the carrier's operations and other inspections and certifications provide
adequale compliance with the objectives of the Act,

{(c) Each air and marine carrier subject to the above charges or fees
shall file a return quarterly in the form prescribed by the Secretary, veri-
fied by the company officer primarily responsible for supervising the
preparation of the return and assuring its accuracy. The retum accompa-
nied by full payment, shall be timely filed so as 1o be received by the Ca-
shier of the California Department of Food and Agriculture within thirty
{30) days following the quarters ending on March 31, June 30, September
30 and December 31, Returns not received by such dates, or received
without required information and verilication, shall be subject to the pen-
alty prescribed by section 5353, subsection (d).

NOTE: Autherity ciled: Sections 407 and 5351 through 5333, Food and Agricul-
lural Code. Reference: Sections 5356 through 5353, Food and Agriceltural Code.
HisTory
L. New section submitted to QAL for printing only pursuant to Food and Agrical-

tural Code section 5353¢h) filed 3-15-91; operative 4-1-91 {Register 91, No.
15).

2. Amendment fied 12-22-94; operative 1-1-95. Submitted te OAL for printing
only (Register 94, No. 51).

Subchapter 5. Insect Pest Control

§ 3580. Citrus Whitefly Districts. [Repealed}

NOTE: New authority cited: Sections 407 and 5901, Food and Agriculturai Code.

Reference: Sections 59015907, Food and Agriculiural Code.

History

1. Amendment filed 2-9-68 as an emergency; effective upon filing (Register 68,
No. 6). For prior hisory, see Register 67, No, 18.

2. Certificate of Compliance~—Section 11422.1, Govt. Code, filed 3-19-68 (Reg-
Ister 68, No, 12,

3, Repealer filed 6-4-76: effective thistieth day thereafier (Register 76, No. 23).

Article 1. Pest Control Areas

§3581. Sweetpotato Weevil Controt Area.

{a) Proclamation of Controi Area, That portion of the State of Califor-
nia described as (ollows, within which a certain pest, sweetpota{o weevil
(Cvlas formicarius eleganinfus), is known to exist or which has been ex-
posed to infestation. is hereby proclaimed te be a control area with re-
spect to said pest:
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(1) Control Area. That portion of San Dicgo County bounded by a line
drawn as {ollows: Beginning at the intersection of Sunset Clilfs Bounle-
vard and Interstate Highway 8: then. casterty along Interstate Highway
¥ (o is intersection with Japatel Road: then, southwesterly along said
road e its ntersection with Lyons Valley Road; then. southwesterly
along Eyons Valley Road to its intersection with Barrett Lake Road; then,
southeasterly and southerly along Barrett Lake Road (o 18 intersection
with State Highway 94 then, southeasterly along said highway o its in-
tersection with State Highway 188: then, southerty aloag State Highway
188 to its intersection with the Uniled States—Mexico border: then, west-
erly along said border o its intersection wilh the Pacilic Ocean coastline:
then, northerly along said coastline to its intersection with the San Diego
River: then. easterly along said river to its intersection with Sunsel Chifls
Boulevard: then, southwesterly along said houlevard (o the peint of be-
ginning.

(b Hosts. Sweet potato plants and all plant parts except seed and in-
cluding vines, draws, and slips, and sweel potato roots, also called yams,
camole, batatas, boniatos, bunistos, and moniato (Ipomcea batatas). and
morning-glory plants (Ipomoea spp.. Calvsiegia spp.. and Convolvidus
SPP.).

{c} Possible Carriers. Possible carriers include all appliances used in
the growing, harvesting, processing, storage, and movement of hosts, in-
cluding but not limited to field bins. nursery and production growing
areas, storage areas and facilities, trucks, tractors, harvesting equipment,
processing equipment and facilities, and any other grounds, appurte-
nances, or things which the Department determines to be capabie of har-
boring or spreading any stage of sweetpotato weevit,

{d} Means and Methods. The following means and methods may be
used by the Department in the control or eradication of sweetpotato wee-
vil within the control area:

{1} The search for all life singes of sweetpotato weevil by visual in-
spection, the use of traps, or any other means.

€2) The use of inseclicides, chemicals, or other materials as fumigant,
spray, dust, bait, or in any other form as often as necessary to effect con-
(rol or eradication.

{3) The cleaning and treatment of possible carriers.

{4) The removad and destruction of hosts il the action is the only practi-
cal way of controlling or eliminating the infestation.

(5) The removal and immediate destraction of infested host material.
NOTE: Authority cited: Sections 407 and 5322, Food and Agricultural Code. Ref-
erence: Sections 5321 and 3322, Food and Agriculural Code.

HisToRY
. New article T ¢(section 3581) uad section (iled 5-30-97 as an emergency: opera-
tive 5-30-97 (Register 97, No. 22). A Certificate of Compliance must be trans-
mitted to OAL by 9-29-97 or emergency language will be repealed by opera-
ton of law on the following day.

2. Certilicate of Compliance as 1o 5-30-97 order transmitled to QAL 9-23-97 and
filed 10-1-97 (Register 97, No. 40).

Article 2. Pest Eradication Areas

§ 3585. Waestern Grapeleaf Skeletonizer Eradication Area.
[Repealed]
History
1. Amendment fiit;d 4-30-75; effective thirfieth day thereafter (Register 75, No.
18}. For prior history. see Register 75, No. .
2. Repealer filed 12--1--75; effective thirtieth day thereafier {Register 75, No. 51}

§ 3586. Western Cherry Fruit Fly Eradication Area.
[Repealed]
NOTE: Authority cited: Sections 407 and 5322, Food and Agricultaral Code, Ref-
erence: Sections 5322 and 5761, Food and Agrieultural Code.
HisTory

1. Amendment of subsection (d) filed 72877 as organizational and procedural:
effective upon filing (Register 77, No. 31). For prior history, see Regster 59,
No. 1.

2. Amendment filed 3-9-43; effective thirticih day thereafter (Register 83, No.
11

3. Repealer liled 9—28-84; effective thirtieth day thereafter {Register 84, No. 39).
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$ 3587. Hall's Scale Eradication Area. [Repealed]
NOTE: Authority cited; Sections 16 and 108, Agriculiural Code.
HisToRY
. New seetion fHed 9-23-32: effcetive thirticth day thereafier (Register 29, No.
7.
2 Repeader Red T1I-2-67: elfective thirtieth day therealter (Register 67, No. 44).

§$ 3588. Mexican Fruit Fly Eradication Area.

{a) Proclamation of Eradication Area. All of the Counties of Los An-
geles, Riverside, Sacramento. San Bernardine, San Dicgo and Yolo.
State of Calilornia, within which the Mexican fruit 1y, (Anastrepha fu-
dens). is known to exist, are hereby proclaimed to be an eradication area
with respect 10 said pest. As such, il is imenable 1o the provisions of ar-
ticle 4 (sections 5761-53764) of chapier 8, part 1, division 4 of the Food
and Agricuitural Code of California.

(b} Hosts. All citrus fruits excepl lemons and sour Hmes: mangoes, si-
potas {including sapodillas and ke Irait of afl members of the family Sa-
potaceae. and of the genus Casimiroa and all other fruits commonly
called sapotas or sapoles) apples, apricots, ciruelas, guavas, mameys,
peaches, pears. plums, pomegranales, quinces, and fruits of species of the
genus Sargeatiz,

(e} Means and Metheds. The lollowing means and methods may be
used in the eradication and control of said pest in said area.

(1) The use of insecticides, chemicals, or other materials as spray (in-
cluding soil spray treatments), dust, bait, or in any other form as oflen as
necessary to effect control or eradication.

(2) The removal and destruction of hosts and of the frait ol such hosts
il such action is the only practical way of eliminating the infestation.

(3) The search for all stages of Mexican fruit fly by visual inspection.
the use of traps, or any other means.

{4} The removal and destruction of abandoned or unwanted plants
bearing or capabie of bearing hosts.

{5} The importation, rearing, or liberation of sterile forms of the Mexi-
can fruit fly.

NOTE: Authority cited: Sections 407 and 5322, Food and Agriculivral Code. Ref-
crence: Sections 5761--5764, Food and Agricultural Code.
HisTory
. New section filed 1{-14-89 as an emergency; operative | 1-14-89 (Register 89,
No. 46}, A Certificate of Compliance must be transmitted to OAL within 120
days or emergency language will be repealed on 3-14-80. For prior history. see

Registers 89, Mo, 1! and 87, No. 27,
2, Centificate ol Compliance transmitied to OAL 3-13-90 and filed 4-12..90

{Register 90, No. 16).

- Amendment of subsection {a) filed 5-14-90 as an emergency; operative
5-14-90 (Register 90, No, 20). A Certificate ol Compliance must be transmitied
o QAL within 120 days or emergency language will be repealed by operation
of law on 9-15-90.

4. Certificate of Compliance as 1o 5-14-90 order transmitted 10 QAL 9-11-90and
filed $10-4-90 (Register 90, No. 463,

. Amendment of subsection (@) filed 8-31-99 ag an emergency: operative
8-31-99 (Register 99, No. 36). A Certilicate of Compliance musi be transmitted
to QAL by 12-29-99 or emergency fanguage will be repealed by operation of
law on the fellowing day.

. Certificate of Cempliance as (o 8-31-99 order transmitted 1o QAL 12-27-99
ard (iled 1-21-2600 (Register 2000, No. 3).

. Amendment of subsection (a) filed 8-27-2009 ns an emergency; operative
§-27-2009 (Register 2009, No. 33). A Certificate of Complinnee must be trans-
mitled to QAL by 2-23-2010 oremergency language will be repenied by opera-
tioit of law on the foltowing day.

8. Certificate of Compliance as 1o §-27-2009 order transmitted to QAL

2-18-2010 and filed 3-24-2010 (Register 2810, No. 13).

ol
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§ 3589. Japanese Beetle Eradication Area.

{a) Proclamation of Eradication Area. Thal portion of the State of Cali-
fornia described as follows. within which a certain pest, Japanese beetle,
Popillia japonica, is known to exist, is hereby proclaimed to be an eradi-
cation: area with respect to said pest: The counties of Los Angeles,
Merced, Orange, Riverside, San Bernardino and San Diego.

{b) Hosts and Pessible Carriers. Any and all premises, plants, plant
products, seil, sod and any other articles or things which are infested or
exposed to infestation by the Japanese beetle.

(c¢) Means and Methods. The fellowing means and methods may be
used in the control and eradication of said pest within said area:
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(1) The use ollinsecticides, chemicats, or other nuderials as spray. dust,
bait or in any other form as often as necessary fo effect controt or eradica-
ton.

(2} The removal and destruction of hosts i such action is the only prac-
tical way ol elininating the infestation.

(3) The searching lor all stages of Japancse heetle by visual inspection,
the use of traps, or any other means.

{4) Fhe removal and destruction of abandoned or unwanted hosts in
any stage of development.

Nate: Authority eited: Scetions 407 and 5322, Food and Agricultural Code. Ref-

erence: Sections 3322, 5761, 5762 and 3763, Food and Agricultural Code.

HiSTORY
. New section filed 8-15-73 as an emergency: eflective upon filing (Register 73,
No. 33). For prior history. see Register 67, No. 44,

Certificate of Compliance filed $11-9-73 (Register 73, No. 45).

. Repealer filed 6-4-76: effective thirtieth day therealler (Register 76, No. 23).

. New section [Hed 7-1-83 as an emergency; effective upon {iling (Register 83,

No. 293, A Cenificate of Comphiance must be transmitled (o OAL within 120
days or emergency language will be repealed on 10-29-83.

5. Certificale of Compliance as to 7--1-83 order ransmitied 1o OAL 10-18-83 and
liled 11-14-83 (Register 83, No. 47).

6. Editorial correction of subsection (¢) 1) (Register 95, No. 40).

7. Amendment ol subsection (a} lifed 4-24-97: operalive 5-24-97 (Register 97,
No. 175

8. Amendiment of subsection {a) and amendment of Nork: filed 7-3-2006 as an
emergency; operative 7-3-2006 (Register 2006, No. 27), A Cerlificate of Com-
pliance must be ransmitied to OAL by 10-31-2006 or emergency language
will be repeaded by eperation of law on the following day,

9. Certificate of Compliance as t0 7-3-2006 order transmitted (o QAL 9-26-2006
and filed 10-5-2006 (Register 2006, No. 40).

10. Amendment of subsection (a) filed 7-6-2007 as an emergency: operalive
T-6-2007 (Register 2007, No. 27). A Certificate of CompHance must be frans-
mitied to QAL by 1-2-2008 or emergency language will be repealed by opera-
tion of law on the following day.

1. Amendment of subsection (a) filed 7-23-2007 as an emergency: operative
T-23-2007 (Register 2007, No. 30). A Certificale of Compliance must be trans-
mitted (0 OAL by 1-21-2608 or emergency knguage wili be repealed by opera-
tion of faw on the folowing day

12, Certificate of Compliance as to 7-6-2007 order transmitted 10 QAL
10-9-2007 and filed 11-14-2007 (Register 2007, No. 46).

13, Certificate of Compliance as te 7-23-2007 order transmitied o OAL
10-23-2007 and filed 12-6-2007 (Register 2007, No. 49),

14. Amendment fifed 6-30-2008 as an emergency; operative 6-30-2008 (Regis-
ter 2008, No. 27). A Certificate of Compliance must be transmitled 16 QAL by
12-29-2008 or emergency language will be repealed by operation of kaw on the
following day,

iS5 Amendment of wubsection (a) [led 8-1-2008 as an emergency; operative
8—1-2008 (Register 2008, No, 313, A Certificale ol Compliance must be trans-
milted to OAL by 1-28-2009 or emergency kangoage wili be repealed by opera-
tion of law on the following day.

16. Centificare of Compliance as lo 6-30-2008 order transmitted to OAL
H0-31-2008 and filed 12-10-2008 (Register 2008, No. 50).

17. Certificate of Compliance as to 8—1-2008 order transmitted 10 OAL
11-26-2008 and filed 1-12-2009 (Register 2009, No, 3).
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§3589.1. Whitefringed Beetle Eradication Area.

{a) Proclamation of Eradication Area. That portion of the State of Cali-
fornia deseribed as follows, within which a certain pest, whitefringed
beetle, Graphognathus leucoloma, is known to exist, is hereby pro-
claimed to be an eradication area with respect to said pest:

The entire County of San Bernardino.

(b) Hosts and Possible Carriers. Any and ali premises. planis, plant
products, soil, sod and any other articles or things which are infested or
exposed to infestation by the whitefringed beetle.

{¢) Means and Metheds. The following means and methods may he
used in the control and eradication of said pest within said area:

{1) The use of insecticides, chemicals, or other matertals as spray, dust,
bait or in any other form as often as necessary Lo effect control or eradica-
tion.

{2} The removal and destruction of hosts if such action is the ondy prac-
tical way of eliminating the infestation,

{3) The searching for all stages of whitefringed beetle by visual inspec-
tion, the use of traps, or any other means,

(4) The removal and destruction of abandoned or unwanted hosts in
any stage of development.

NOTE: Authority cited: Sections 407 and 5322, Food and Agricultural Code. Ref-
erence: Sections 5761-5763, Food and Agriculiural Code.
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Title 3

Plant Industry

§ 3590

History
1. New section filed 8-18-88 as an emergency: operative 8- 18-88 (Register 38,
No. 353 A Cetificiie of Compliance must be transmitted 10 QAL within 120
days or emergency langeage will be repealed on 12-16-88,

§ 3589.2. Sweet Potato Weevil Eradication Area.
[Repealed]
NOTE: Avthority cited: Sections 407 and 3322, Food and Agricultural Code.
Rederence: Sections 5761-5763. Food and Agricultural Code,
History

-New section liled 3-9-93 as an emergency: operative 3-9-93 (Register U3, No.
11). A Centificate of Compliance must be transmitted 1o OAL 7-7-93 or emer-
gency language witl be repealed by operation of law on the following day.

- Certificaie of Compliance as 10 3-9-93 order transmitied 1o QAL 6—17-93 and
lited 7-19-93 (Register 93, No, 300

- Repealer filed 6-30--94 as an emergency; operative 6-30-94 (Register 94, No.
26). A Certificate of Compliance must be traasmitted 10 QAL by 10-28-94 or
emergency language will be repealed by operation of law on the following day.

4. Certificate of Compliance as 1o 6-30-94 order transmitied to QAL 10-12-94
and Tiled 11-15-94 (Regisier 94, No. 46).

- Editorial correction of History 3 (Register 94, No. 463,

[
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§3590. Pink Bollworm Eradication Area,

() Proclamation of Eradication Area. That portion of the State of Cali-
fornia described as follows within which pink bollworm {Pectinophora
gossypiella) is known to existis hereby declared to be an eradication area.

The entire counties of Fresno, Imperial. Inyo, Kern, Kings, Los An-
geles, Madera, Merced. Riverside. San Benito, San Bemardino, San
Diego, and Tulare.

{b) Definition. The lollowing definitions are applicable to this section.

{1} PesL. Pink hollworm {Peciinophora gossvpiella).

{(2) Hosts. Cotlon {Gossypium), okea (Hibiscus esculenis), kenaf (Hi-

biscus cannibinus) plants and plant parts and any crop residues thereof

or any other plant which by investigation is shown o be capable of sus-
tainirg pink boltworm in any stage of development.

(3) Possible Curriers. Possible carriers shall include all appliances
used in the growing, harvesting. processingand hauling of seed colton,
cottonseed or cotion by-products including but not limited to tractors.,
trailers, trucks. planting, picking and shredding equipment, cotton gin
and processing machinery, the grounds and appurtenances thereto and
any lands where host piants are growing or were grown during the past

seasor. or any other thing which by investigation is shown 1o be capable
of harboring or spreading any stage of the pink bollworm. When the Di-
rector or Commissioner deems it necessary, no person shali move any ve-
hicle, appliance, plant or plant parts or thing that is restricted in the Pink
Bollworm Eradication Area except under permit issued by the Commis-
stoner.

(v} Implementing Procedures. In controlling pink bollworm of cotion,
Agricultural Commissioners shall be responsible 1o the Director and
shali curry oul in their counties programs preseribed by the Director. The
Commissioner or the Director may elect. as necessary, (¢ implement
some ot all of the control methods stated in paragraph (d) and may require
persons in possession of property upon which cotton is growing or stored
or which conlain other hosts of pink bollworm, to use these control meth-
ods. Hosl plants on such property which are not brought into compliance
as required. and so maintained, shall be deemed a public nuisance and
subject {0 abatement procedures al the expense of the owner or person in
possession.

() Control Methods

(1) The repeated application ol insecticidal or herbicidal sprays or
dusis or biological agents by approved methods te kost plants or possible
carriers capable of harboring or spreading the pink bollworm.

{2) “Conirol Methods™ and “Requirements for Further Planting” as
stated in Section 3395,

(3} Visual or mechanical survey 1o establish the efficacy of treatments
and to determine further spread ol pink botlworm,

(4) Cleanup or reatment of all cotion production and harvesting
appliances and [arm sites.

{5 Continuous processing or treatment of gin trash through approved
insect—killing fans or other approved methods.

{6y Closure of cotton gins followsd by cleanup or treatment by ap-
proved methods of said gins and gin yards.

{7) Tarping or construction of all trucks, tratlers and other appliances
hauling unprocessed sced cotton, contaminated cottonseed or unpro-
cessed gin lrash Lo or from cotton gins, or elsewhere, 10 prevent spillage
or blowout along roads,

(8) Registration of cotton production equipment including, but not
limited to, planters, pickers, tractors, cotton trailers and shredding equip-
ment.

{The next page is 340.13.}
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Title 4

California School Finance Authority

§ 10877

the charter school bas a guarantor, the review may include a request of
updates of any information that was provided by the guarantor in connee-
ton with the charter school’s prefiminary application, as described in
Section 10159,
NOTE Authority ciicd: Section 1707857, Eduention Code. Relerence: Sections
17078.53 and 17078.57, Education Code,
Hisrony
. New section filed 3-29-2004 as an emergency pursuang 1o Edueation Code see-
tion 17078.57 by operative 3-29-2004 (Register 2004, No. 14y, A Certificate
ol Complance nwst be transmitted 1o QAL by 7-27-2004 or emergency lan-
guage will he repenled by operation of Taw on the Tollowing day,

[

. New seetion refiled 7-19-2004 as an emergeney pursuant 10 Education Code
section 17078.37(h): operalive 7-27-2004 (Register 2004, No. 30, A Certili-
cate of Compliance st be transmitted to OAL by 11-24-2004 or emergency
Tanguage will be repealed by operation of law on the following day.

3. Certificate of Compliance as to 7-19-2004 order transmitied to OAL
11-8--2004 liled 12-23-2004 (Register 2004, No. 52).

Article 2. 2004 and 2009 State Charter
School Facilities Incentive Grants Programs

§ 10175. Purpose.

This Article implements the Calilornia School Finance Authority’s
administration ol the granids} received under the U. S, Department of
Education. State Charter School Facilities Incentive Grants Program
(CFDA #84.282D) which provides per—pupil {acilities aid for Cakifornia
charter school pupils.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Relerence:

Seetion 17180, Edueation Code.

HISTORY

. New article 2 (sections 10175-101913 and section filed 6-27-2003 as an emer-
gency; operative 6-27-2003 (Register 2003, No. 26). A Centificate of Com-
pliance must be transmitted 1o OAL by 10252005 or emergency language
will be repealed by operation of faw on the lollowing day.

. New article 2 (sections 1017510191} and section refifed 10-17-2003 as an
emergency: operative [0-17-2005 (Register 2005, No, 423, A Certificate of
Compliance must be transmitted to QAL by 2--14-2006 oremergency language
will be repealed by operation of taw on the (ellowing day.

2]

T

. Certificate of Compliance as Lo 10-17-2005 order transmitied 10 QAL
2-8-2006 and filed 3-24-2006 {Register 2006, No. 12},
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5. Amendment of article heading and section filed 3-25-2010; operative
4-24-20310 (Register 2010, No. 133

§10176. Definitions.

For the purposes of this article, the words and phrases defined in sec-
tion 170°78.52 of the Education Cade shall have the same meaning as de-
seribed therein, Tn addition, the following words and phrases shall have
the meaning as described below:

¢a) “Academic Performance Index Growth™ shali mean the Growth
API summuarizing a school’s performance on the Standardized Testing
and Report Program and Calitornia High Schoel Exit Examination tests,
as reported by the California Department of Education.

() “Adequate Yearly Progress” shall mean the AYP criteria required
under the No Child Left Behind Act of 2001 (or identilying schools that
are making adequate yearly progress,

(¢} Applican” shall mean the charter school or educational manage-
ment organization applying on behalf of o charter school fora grantunder
this article.

{dy “Application™ shall mean a completed application (Form CSFA
05-01. rev, 2009), incorporated herein by reference, as defined and de-
veloped by the Authority and available on s website, and all other docu-
menis required to be submitted to the Authority.

{ey “CBEDS Report™ means the enroliment information provided
through the Caifornia Basic Educational Data System (CBEDS) to the
California Department of Education.

{) “Charter School™ shail mean a school meeting the definition of 4
charter school in Education Code section 47600, et seq. and also meeting
the federal definition of charter school as defined in section 321001 of
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the Elementary and Sccondary Education Actof 1965 (20 USCA section

722100, as amended by the No Child Lelt Behind Act of 2001,

(g) "Chartering Authority”™ shall mean the governing board of the
school district, county board of education, or the State Board of Educa-
tion, that granted a school’s petition W become a charter schoot pursuan
10 Education Code section 47605,

() “Classroom—Based Instruction”™ shall have the meaning set lorth
in Education Code section 47612.5(ey( 1.

(i} "Free and Reduced Lunch™ means the Free/Reduced Percentage as
coliecied by the Catifornia Department of Education {CDE), and posted
on the CIE website.

(i) “Grantee” means the California School Finance Authority, which
will serve as the administrator of the grant and will make fingl award and
disbursement dectsions.

k) "Low—income” shall refer to the percentage of pupils deemed 1o
be eligible (or free/reduced meals as identified i the Free and Reduced
Price meals data for the school on file at the Calilornia Department of
Education.

(H “New Construction Eligibility™ means the result of the calculation
determined in Education Code sections 17071.75 and 17071.76.

{m) “Nonprolit Bntity” means an entily that is organized and operated
for purposes of tot making a profit under the provisions of the Internat
Revenue Code section S01{c)(3), or is organized and operated by a non-
profit public berefit corporation, pursuant 1o State Corporations Code,
Title 1, Diviston 2, Part 2, section 5110, et seq.

(ny “Program’™ means the 2009 State Charter School Facilities Incen-
tive Grants Program (CFDA #8584 282D).

(o) “Subgrantee”™ means an Applicant awarded grant funds on behalfl
of a charter school.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:

Sections 1 7078.52, 17180, 47605 and 476125, Eduocation Code,

HisToRy
. New section filed 6-27-2005 as an emergency: operaive 8-27-2005 (Register
2005, No. 263 A Certificate of Compliance must be transmitted to OAL by
10-25-2005 or emergency language will be repealed by operation of faw on the
foHowing day,

2. New sechion refiled 10-17-2605 as an emergency: operative 10-17-2005 (Reg-
ister 2003, No. 423, A Certificate of Compliance must be transimitted to DAL
by 2-14-2006 or emergency language will be repealed by operation of law on
the following day.

. Centificate of Compliance as to 10-17-2003 order, including amendment of
subsection (b}, transmitted o OAL 2-8-2006 and filed 3-24-2006 (Register
2006, No. 12),

4. Amendment of subsections (2}, (b), (g) and {3}, new subsection () and subsec-
tion reletlering filed 4- 19-2007; operative 4- 19-2007 pursuant to Governmen
Code section 11343 .4 (Register 2007, No. 16).

- Amendment of subsections {b) and (e} filed 3-23-2009; operative 4-22-200%
{Register 2004, No. 13).

6. Amendment filed 322520k operative 242010 (Register 2010, No, 13)

§10177. Eligible Applicant.

Any Applicant shall be eligible to apply lor a grant il all of the [oilow-
ing conditions are met:

{a) An approved charter has been awarded and is in place and current
at the time of application, and without interruption throughout the ap-
plication review and approval process.

(b) The charler schoot s in good standing wilh its chartering authority
and is in compliance with the terms of iLs charter at the time of application
submission and without interruption throughout the term of the grant.
The Authority will rely on information from ihe chartering authority re-
garding the schoot’s good standing and compliance with the terms of its
charter. Charter schools may appeal any response by the chartering au-
thority’s staff directly to the chartering awthority's governing board. It
shall be the charter school’s responsibilily, and not the Authority's, to en-
sure that the good standing and compliance response letter is received by
the stated deadline.

{c) The charter school has completed at least one school year of
instructional operations under its current County-Districi—School (CDS)
Code and charter number issued by the California Department of Educa-
tion.
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BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 4

{d} The charter school is nol a current subgrastes pursuant (o the 2004
State Charter School Facilities Incentive Grants Program {Rounds 1-5)
and has not received an award pursuant 1o the 2009 Program (Rounds
6-10).

(e) Al least eighty percent (30%:) of the instructional tme olfered by
the charter school shall be al the sehool site. and the charter schoot shall
allain an average daily attendance rate ol al least eighty percent {80%)
bused on the school’s most recent CBEDS reporl.

(1 The charter schoot is established pursuant to Education Code sec-
Lion 47600, et seq.. and also meets the lederal delinition of charter school
as defined in section 5210(1) of the Elementary and Secondary Educa-
Lion Act of 1965 (20 USCA seetion 7221413, as amended by the No Child
Lelt Behind Act of 2001,

(g3 The charter school admits studenis by lotlersy in the event more stu-
dents want to attend the school than the schooel can accommodate.
N Awthority cited: Sections 17179 and 7180, Fducation Code. Reference:
Sections L7078.52 and 17180, Fducation Code.

Hisrory
. New section filed 6-27-20085 as an emergency: operative 6-27-2003 (Register
20035, No. 26}, A Cernificate of Compliance must be transmitied (0 QAL by
H0-25-2003 or emergency Janguage wiil be repealed by operation of law on the
fotlowing day.

2. New section refiled 10-17-2005 asan emergency; operative [0-17-2005 (Reg-
isler 2005, No. 423 A Certificate of Compliance musi be ransmitted (0 OAL
by 2-14-2006 or emergency language will be repealed by operation of law on
the loHowing day.

-

. Certificate of Compliance as to 10-17-2005 order, including amendment of
subsection ¢by transmitted 10 0AL 2-8-2006 and {Hed 3-24-20006 (Register
2006, No. 12).

4. Amendment of sabsections (by-c} (iled 4-19-2007. operative 4-19-2007 par-
suaat to Governmenl Code section 113434 (Register 2007, No, 16).

n

CAmendment of subsections (a)-(¢), repeater of subsection (d) and swbsection re-
fetfering filed 3-24-2008: operalive 4-23-2008 (Register 24008, No. 13).

CAmendment of subsection (d) filed 3-23-2009: operative 4-22-2009 (Regisier
20049, No. 135,

- Amendment of subsections (B and (d} filed 3-25-2010; operative 4-24-2010
(Register 2010, No, 133,

fary

-1

§ 10178. Eligible Costs.

{a) Grant funds may be applied toward a charter school’s costs of:

{1} rent and lease payments lor existing or new facilities: or

{2} mortgage and debt service payments for existing or new facilitics;
or

(3) purchase, acquisition. design, construction. or renovafion of a fa-
cility.

(b) Grant funds must be used Lo pay current and future facilities costs,
for up to a three—year period. Awards may not be used to reimburse a
charter school Tor costs incurred prior 1o the date the grant is awarded.
Awards may not be used toward the same debt or project (purchase/
construction/renovation) related to a project designated in a prior grant
award. In addition o documented evidence of an existing lease, rent.
mortgage or debt obligation, the Authority reserves the right Lo evaluate
prior year's facilities costs te determine eligibitity for the carrent funding
round.

{¢) Grant funds may not be apphed toward a school district’s costs of
providing a charter school with a facility.

(d) Grant funds may not be used to; 1)y supplement a New Construction
project funded through the Charter School Facilities Program: 2} make
Charter School Facilities Program payments to the State; or 3) satisfy a
Charter School Facilities Program recipient’s local matching share.

{2} Grant funds must be expended and liguidated within the guidelines
of this article and the State Charter School Facilities Incentive Grants
Program.

NOTE: Authority cited: Sections 1717% and 17180, Education Code. Relerence:
Section 17180, Education Code.
HisTORY
1. New section filed 6-27-2005 as an emergency: operative 6-27-2003 (Register
2005, No. 26). A Certificate of Comphiance must be transmitted 1o QAL by
1H0-25-2005 oremergency language will be repealed by operation of law on the
following day.
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2 New secuon refiled 10-17-2005 as ap emergency: operative 10--17-2005 (Reg-
iier 2005, No. 423 A Certificate of Compliance must be ransnigted to QAL
by 2-14-2066 oy emergency language wiii be repealed by operation of law on
the following day.

Cestificale of Complinnce as (o 10-17-2005 order. including amendment of
subsection {c), ransmitted (0 AL 2-8-20006 and filed 3-24-2006 (Register
2006, Na. 12).

4 Amendment of subsection (d) [ded 4-19-2007,; operative 4— 1920607 pursuant
to Government Code section 113434 (Register 2007, No. 16).

. Amendment of subsection (a), new subsection (¢ and subsection reiettering
filed 3-24-2008; operative 4-23-2008 {Register 2008, No. 13).

Amendment of subsection (), new subsections (¥ 11—(3) and amendment of
subsection (b filed 3-25-2010; operative 4-24-2010 (Register 2010, No. 13y,

§10179. Maximum Grant.

() Grant awards that are used toward the annual cost ol rent. lease.
mortgage, or debt service payments for existing or new facilities shall be
hased on the lollowing:

(1) Per—pupil facilities aid for charter schools which shall be awarded
to subgrantees in an amount of seven hundred and Gfty dollars ($750) per
student based on the enroliment on {ile with the Calilornia Department
of Edueation, not {o exceed seventy five percent (75%) of the annual eli-
gible costs for which the applicant is applying.

(2) No individual grast may exceed two hundred and fifty thousand
dollars (32500000 per year, with a maximum grant period of up to three
years. The grant period shall not exceed the end of the funding period as
determined by the U.S. Department of Education and referenced in Sec-
tion {0185,

(b} Grant awards that are used toward the purchase, design, construc-
tion. and renovation costs of land and facilities, shall be based on the fol-
lowing:

{1 Per—pupil factlities aid for charter schools which shall be awarded
Lo subgrantees in an amount of one theusand dobiars ($1.000) per student
based on the enrollment on file with the California Department of Educa-
tion. not to exceed seventy {ive percent {75%) of the annuat eligibie costs
lor which the applicant is applying.

(2) No individual grant may exceed five hundred thouvsand doilars
£5500,000) per year, with & maximum grant period of up to three years,
The grant peried shall not exceed the end of the funding period as deter-
mined by the U.S. Department of Education and referenced in Section
{0185,

(¢} Grant awards, for up to a three—year period, will be reserved and
apportioned [rom funds available in the year that the subgraniee is
awarded funding.

(d} Grant funds from the {irst five funding rounds that become avail-
abie may be awarded to mn alternate applicant from the fifth funding
round only, and may not be combined with any funds avatlable for subse-
quent funding rounds. Grant funds from Funding Rounds 6-10 that be-
come available may be awarded to an alternate applicant from the most
recent funding round until the next funding round commences, at which
time any funds that become available will combined with the available
fungs for the new funding round.

(e} An organization comprised of more than one charter school may
apply for more than one grant by submiliing a separate application for
each charter school.

NOTE: Authority cited: Sections 17179 and 17180, Bducation Code. Reference:
Section 17180, Education Coede.
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HisToRY

. New section filed 6-27-2005 as an emergency: operative 6-27-2005 {Register
2005, No. 263 A Certificate of Compliance must be transmitted to QAL by
10-25-2005 oremergency language will be repealed by operation of law on the
following day.

2. New section refiled 10-17-206G5 as an emergency; operaiive 10-17-2005 {Reg-
ister 20035, No. 42). A Certificate of Compliance must be transmitted 1o QAL
by 2-14-2006 or emergency ianguage will be repealed by operaiion of law on
the following day.

. Certificate of Compliance as to 10-17-2005 order, including amendment of
subsections {a){ 1} and (b} 1), transmitted to QAL 2-8-2006 and filed
3-24-2006 (Register 2006, No. 12),

4. New subsection (d) and subsection relettering filed 4-19-2007; operative

4-19-2007 pursuant 1o Government Code section 11343.4 (Register 2007, No.
16).

%
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3. Amendment of subsections {a) 2 (b¥2) and (dy fifed 3-25-2010: operative
4242010 {Register 2000, No. [3).

§ 10180. Application Submission.

{u) Application for grant funds shall be made on a form prescribed by
the Authority, and will be available as described below. The Authority
will accept applications during the application periods desceribed. One
originad und one duplicate application package must be seceived by the
Authority, during regular business hours. by the final filing dote. Ap-
plications received after the finad filing date for each funding round wiil
not be accepled {or review and will be returned Lo the applicant. Applica-
tions shall be considered complete and linal as of the date submitted. No
further inlormation will be accepted after the final filing date for pur-
poses of evaluating the application, unless otherwise determined by the
Exccutive Bireclor of the Authority. Review and evaluation of applici-
tions by staff shali be based solety upon the information contained in and
submitied with the application at the time of filing. and supporting in-
formation obtained directiy rom other state and local agencies. For orga-
nizations with more than one charter school, a separate application is re-
quired for each charter school applying for a grant.

(b} Applications for the first funding round will be available by July
b, 2005, The final date to submit applications will be Aagust |, 2005,
Specific avaiiahility and deadline dates will be posted on the Authority™s
Web sile no later than Jung 30, 2005,

t¢) Applications for all subsequent funding rounds will be available al-
ter January 15 of ench year. The linal date to submit applications will be
March | ol each year {or the first business day thereafter i March | falls
on a Saturday or Sunday), Speciiic application availability and deadline
dates lor cach funding round will be posted on the Aathority’s Web site
by December 15 of each year.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:
Section 17180, Education Code.

HisTORY
- New section liled 6-27-2003 as an emergency; operative 6-27-2005 (Register
2005, No. 26). A Cerlificate of Compliance must be transmitied o0 OAL by
10-23-2005 oremergency language will be repealed by operation of law on the
following day.

2. New seetion refiled 10-17-2005 as an emergency: operalive 10-17-2005 (Reg-
ister 2005, No. 423, A Cenlificate of Compliance must be transmitied 1o QAL
by 2-14-2006 or emergency language wiil be repealed by operation of law on
the Tollowing day.

3. Certificate of Comphance as 1o 10-17-2005 order. including amendment of

section, iransmitied 10 QAL 2-8-2006 and [HBed 3-24-2006 (Register 2006, No.
123

4. Amendment ol subsections (a) and (c) filed 4-19-2007: operative 4-19-2047
pursuant W Goverpment Code secton 113434 (Register 2007, No. 16).

It

- Amendment of subsection (a) {iled 3-25-20 13 operative 4-24-201 {Register
M0, No. 13,

$10181. Content of Application.

Compleled applications and all attachments shall be submitted in du-
plicate to the Authority and shali include, but not be limited to, alt of the
fotlowing items.

(a) Application (CSFA Form 05~01).

(b} Description of how an award of grant funds for facilities will be
used.

{c) Copy of current charter agreement, and verification of the expira-
tion date.

{d} Evidence that the school is organized under section 501 (¢} 3) of the
Internal Revenue Code, or is a nonprofit public benelit corporation pur-
suant to California Corporations Code section 5110, et seq., if applicable.

(e} Copy of lease contract, rental agreement or other documentation
verifying required payments and evidence that the term matches or ex-
ceeds the anticipated grant lerm.

(fy A completed Legat Status Questionnaire submitled in the form sel
forth in CSFA 05-01.

{g) For construction/renavation or purchase projects only, a detailed
deseription of the project. including timelines, anticipated costs, bids,
and other funding sources.
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(hy For construcuon/renovation or purchase projects only, prool of site
control. Such proof may consist of (1) a current titte report issued o more
than 90 days prior to application showing ownership of the site: or (2) a
valid, current. enforcenble contingent purchase and sale agreement or
aplion agreement hetween the Applicant and the owner of the subject
properly., including evidence that atl extensions are in place to keep the
agreement current through the grant award date.

(i} For construction/renovation or purchase projects only, evidence of
the applicable discretionary use permits and approvals from federal. stale
or local planning sgencics for the proposed project,

(js Agreement and Certification. The applicant shall agree and certify
under penalty of perjury to the following terms and conditions s i re-
guirement of receiving any grant funds. The agreement and certification
shall be exceuted by the charter school’s execmive director, prinecipal,
chair of the board. or another authorized individual and shall be included
in the application,

(1} Applicant may be required fo retarn all or o portion of the granl
funds including any investment carnings i the applicant Tats (o use the
funds as approved. In cases where the grant will fund architect, design.
orengineering fees or land acquisition costs as part of a construction proj-
ect. the applicant may be requared to return all grant Tunds and any invest-
ment carnings if the Authority cannot determine the associated larger
construction project has been completed. based on timelines provided
within the application. Grant [unds shall only be ased by the subgrantee
in the manner deseribed in the application. unless the Authority approves
a change in wriling pursuant 10 section 10186,

(2} The applicant’s project and linanciad records are subject Lo audit
and inspection by the Aothority and the Bureau ol State Audits.

(3) Appticanl has either disclosed all tegal information as required in
the Legal Status Questionnaire, or has no legal information to disclose.

(4) Applicant will notify the Auothority in writing at the time of project
completion with evidence of compietion inctuded.

(5) Applicant will provide all documents and information required by
low and meeis all necessary requirements prior to the release of any
funds.

{6) Applicant is required to immediately notify the Authority of any
material change o the charter school’s enrollment, student performance,
charter status. or financial condition.

(7} For all construction/renovation or purchase projects, a copy of the
executed construction contracts and all required permits must be sub-
mitted no later than one yvear from the award date and prior 1o any dis-
bursemenis.

(k) Verification the charter school is in good standing with its charter-
ing authority and in comptance with the lerms ol its charter at the time
of application submission and without interruption throughout the term
of the grant, must be provided directly from the chartering authority on
a torm provided by the Authority, Chapter schools may appeal any re-
sponse by the chartering authority’s stalf directly to the chartering au-
thority governing board. 1t shall be the charter school’s responsibility,
and not the Authority's, to ensure that the good standing and compliance
response letter is received by the stated deadline,

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:
Section 17180, Education Code.
History
. New section filed 6-27-2005 as an emergency; operative 6-27-2005 (Register
26003, No. 26). A Certificate of Compliance must be transmitted to QAL by
H3-25-2005 oremergency language will be repeaded by operation of law on the
[ollowing day.

2. New section refiled 10-17-2005 s an emergency: operative 10-17-2005 {Reg-
ister 2008, No. 423 A Certificale of Compliance must be trassmitted to QAL
by 2-14-20006 or emergency language will be repealed by operation of law on
the following day.

3. Certificate of Compliaace as to 10-17-2005 order, inciuding repealer of subsec-
tions (d)-() ard (h) and subsection reletiering, transmitted 10 QAL 2-8-2006
and filed 3-24-20006 (Register 2006, No. 12).

4, Amendment of first paragraph and subsections (¢ and (g) fied 4-19-2007; op-

erative 4--19-2007 pursuant 1o Government Code section 11343.4 (Register
2007, No. 16).
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5. Amendment of subsections (b, (dy 10=(h) and G617} filed 3-24-2008: op-
erative 4-23-2008 (Register 2008, No. 13

6. New subsection (bl subsection releliering and new subsection (k) filed
3-25-2010; operative 4-24-2010 (Register 2010, No. 13).

§10182. Evaluation Criteria.

Preference points witl be caleulated for all eligible applications. An
application shall receive prelerence points based on the total of (a), (b,
(), (di. (e, and (D), up o a maximum of 160 points, as folows:

{(a} Low Income: Up 1o 60 points based on the percentage ol pupils a
the charter school meeting the delisition of low-income. Prelerence
points assigned shall be based on data collected snd posied by the
Calilorniz Department of Education on its web site. The [ollowing slid-
ing scale will be used to determine the number of prelerence points:

Percentage Receiving

Free/Reduced Luncl Preference Points Assigned

NA or unestablished ¢
1—15% 2
16-15% 4
26-300% 3
31-35% 10
364 14
4]-45% 1%
465 22
51-55% 26
56-60% 28
61-65% 30
66-70% 34
T1-75% 38
TO-80 % 42
81-85%. 46
R6-—87% 50
RE-—89% 54
Q¥ 55
91% 555
2% 56
939% 3.5
94% 57
954 37.5
V6% 58
7% 5R.5
OB 50
Q0% 595
140%: 60

(b} Overcrowded Schooi District: Up te 20 points i the charter school
qualifies as overcrowded through either of the following two options.
The charter school may only receive overcrowding points pursuant to
subsection (Mi(1) or subsection (bX2). The charter school may not re-
ceive poiats from both subsection (h)(1) and subsection (b)(2), or any
combination thereol, I the charter school is eligible for overcrowding
points under both subsections, preference points shalf be awarded based
on the greater of subsection (h) 1) or subsection (b)(2).

{1 Overcrowded School Site: 1 the applicant charter school is physi-
cally located within three miles driving distance of any public school for
which the pubtic school is eligible for funding under the Overcrowding
Reliel Grant based on the current list qualified by the most recent
CBEDS, or meets the criteria for the Critically Overcrowded School pro-
gram with the most current CBEDS, as identified for either program by
the California Department of Education, the applicant will receive 10
preference points.

(2) Overcrowded School District. The scheol district where the charter
school is physically located is determined to be overcrowded, The Per-
centage Overcrowded is determined by dividing the district’s remaining
New Construction Eligibility by its current enroliment {round up) and
muliiplying the product by [00. Charter schools located in districts that
do not have current new construction eligibility established by the Office
of Public Schoot Constriction, Department ol General Services, will not
he assigned any points in this category. The following sliding scale will
be used to determine the number of preference points:
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Pereentage Overcrowded Prefercace Points Assigned

Unestablished {
124k 2
355k 4

6-10% 6
11-15%: 8
16205

21-23%
26-30%
3-33%
36-40%:
4145

46%

A7 %

485

495

50%: and above

[ J U N U VUV TV U
T 0 T e T e

(¢) Nonprofit Entity: 1 the charter school or entity operating the char-
ter school meets the definition of o nonprofit entity as defined in this ar-
ticle, the application will receive 20 prelerence points.

{d) Student Performance: 1 the charter scheot meets its Academic Per-
formance Index (AP Growth Targel for either Schoolwide or Sub-
groups for the most recent year. the applicant will receive 20 preference
points. Stalt wili rely on data posted on CDE's website when assigning
points in this category.,

{e) School Choice: 11 the charter school is providing a school choice
oplion in a community of greatest need. il may receive up 1o 20 poinds
through the following two opportunities. The charter school may receive
{0 points pursuant to subsection (e)(1} and 10 performance points pur-
suant 1o subsection (2)(2). The charter school may receive 10 points from
each subsection () 1) and subsection (e} 2), or {rom either of the subsec-
tions, for & maximum ol 20 preference points.

{1y Adeguate Yearly Progress: 1f the applicant charter school is physi-
cally focated within three miles driving distance of any traditional public
schoo! (serving the same grade fevels as the applicant charter schoot) for
which CDE has calculated AYP criteria and indicates the fraditional
schoot did not meet ali AYP criteria for the most recen! year, and the ap-
plicant charter school did meet all AYP criteria for the most recent year,
the applicant charter schoot will receive [0 preference points, Verifica-
tion of AYP data shall be based on dats posted by the California Depart-
ment of Education on its websie.

{2y Academic Performance Index Growth Target: 1 the applicant
charter school is physically located within three miles driving distance
of any traditional public school (serving the same grade level as the appli-
cant charter school} for which the APE Growth Target has been caleu-
lated, however, the traditional schooi did not meet its AP Growth Targel
for Both Schociwide and Subgroups for the most recent year, and the ap-
plicant charter school did meet its AP Growth Target for Both School-
wide and Subgroups for the most recent year. the applicant charter school
will receive 16 preference points. Verification of AP Growth Target data
shall be hased on data posted by the California Department of Edacation
on s website,

(N First-Time Award Competitive Priority: 1 an applicant charter
school has not received an award under the 2004 State Charter Schoel Fa-
cilities Incentive Grangs Program {Rounds -5}, the applicant charter
school shalt receive an additional 20 preference points.

NOTE: Authority cited: Sections 17179 and 17180, Bducation Code. Reference:

Sections 17078.56 and 17180, Education Code.

HisTorY

. New section {tled 6-27-2005 as an emergency; operative 6-27-2005 {Register

2008, No. 26). A Cenificate of Compliance must be transmitled to OAL by
10-25-2005 oremergency language will be repealed by operation of law on the

foliowing day.

New section refiled 10-17-2005 as anemergency; operative 10-17-2005 (Reg-

ister 2005, No. 42). A Centificate of Compliance must be (ransmitted to QAL

by 2-14-2006 or emergency language will be repeated by operation of law on
the following day.

. Certificate of Compliance as to 10-17-2005 order. including amendment of
subsections (h) and (¢}, transmitied to OAL 2-8-2006 and filed 3-24-2006
(Register 2006, No. 12).

4. Amendment fited 4-19-2007; operative 4-19-2007 pursuant w0 Government

Code section 11343 .4 {Register 2007, No. 16).
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L

- Amendment of first paragraph and subsection ) filed 3-24-2008; operative
4-23-2008 (Registey 2008, No. 131

6. Amendment of subsection (B) and new subsections (b)(13 and (b)(2) filed

3-23-2009: operative 4-22-2009 (Register 2009, No. 13).

Amendment of first paragraph and subsections th)—(b)(1) and (d) and new sub-
sections ()=} filed 3-25-2810; aperative 4-24-20160 (Register 2010, No, 3).

~1

§ 10183. Award Methodology.

(a) Ineach funding round, staff shall rank the applications based on the
scores received. with the highest score ranking [(isst. In the event thal
more than one application has the same overall score, the application
with the highest percentage in the fow—income category will receive a
higher ranking. If more than one application has the same overall score
as well as the same low-income percentage, the application with the
highest points in Lhe overcrowded school district category will receive a
higher ranking. 1M application of the ticbreaker described above resulis in
more than one application stifl having the same ranking, applications
with the carliest mailing lime will be given preference. Applications that
are hand-delivered and do not have a mailing time will be given prefer-
ence in this situation based on the time received by the Authority.

{b} H the application is not complete at the time of submission. the ap-
plicant will be notified and given a 24--hour period o provide the addi-
tional information. Failure to comply with the prescribed time period will
resullin a new date being assigned (o the application for ranking purposcs
descrihed above as of the date the additional information is received.

{¢) For each funding round. the Authority shall make an initial award
lor each application, taking into account the ranking of all applications,
the total amount of funds requesied and the total amount of funds avail-
able. In the event lotad funds requested exceed total funds available, the
Authority shall allocate funds beginning with the application scoring the
highest ranking, and then proceed with the pext highest rank until all
funds have been awarded.

NOTE: Authority ciled: Sections 17179 and 17180, Education Code. Reference:
Section 17180, Edecation Code.
HisToRY
. New section {iled 6-27-2003 as an emergency; operative 6-27-2003 (Register
2008, No. 26). A Certificate of Comphiance must be transmiticd o QAL by
10-25-20605 or emergency language will be repeated by operation of law on the
followiag day.

2. New section refiled 10-17-2003 as an emergency; operative [0-17-2005 (Reg-
ister 2003, No. 42). A Certificate of Compliance must be transmitted 1o OAL
by 2—14-2006 or emergency language will be repealed by operation of law on
the following day.

[5%)

2006, No. 12).

4, Amendment of subsection (a) filed 4-19-2007; operative 4-19-2007 pursuant
to Government Code section 11343.4 (Register 2007, No. 16).

§10184. Approval of Grant and Notification of Subgraniee,

Allocations approved by the Authority al a regularly schedaled board
meeting shall be awarded as grants to subgranices, Subgrantees will be
notified in writing within seven (7) business days of the board meeting
of the amount of the grant and the disbursement schedule.

NOTE: Autherity cited: Sections 17179 and 17180, Education Code. Relerence:

Section 17180, Education Code.

HisToRY
. New section filed 6-27-2005 as an emergency: operative 6-27-2005 (Register
2005, No. 263, A Certificate of Compliznce must be transmitted to QAL by
10-25-2005 or emergency language will be repesled by operation of law on the
following day.

2. New section refiled 10-17-2005 as an emergency; operative 10--17-2005 (Reg-
ister 2003, No. 42). A Certificate of Compliance must be transmitted 10 OAL
by 2-14-2086 or emergency tanguage witi be repealed by operation of law on
the following day.

3. Certificate of Compliance as to 10-17-2005 order, including amendment of

section, rransmitted 1o QAL 2—-8-2006 and filed 3-24-2006 (Register 2006, No.
2y

§10185. Obiligation and Expenditure of Grant Funds.
Grang funds shall be used Tor the immediate needs of the designated
project. Grant funds must be obligated and expended by the dates speci-
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. Certificate of Compliance as to 10--17-2805 order, including amendment of
subsection (o), transmifted to OAL 2-8-20006 and filed 3-24-2006 {Register

lfed inthe orant agreement. The funding period will be no more than three

years, which means that all funds must be obligated no more than three

years from when a grant is awarded and all Tunds must be Hquidated no
more than three years and 90 days from when 1he grant was awarded by
the Authorily.

The end of the funding period for the first {ive lunding rounds is desig-
nated as September 30, 2012 by the U.S. Department of Education. The
end of the funding period lor the subsequent lfunding rounds (six through
ten) shatl be determined by the U.S. Department of Education and is cur-
rently targeted ag September 30, 2017, No extension of the funding peri-
od will be considered or allowed unless approved in wriling by the U.S.
Department of Education. Grants (o subgrantees that are made within
three years of the end of the funding period will be awarded based on the
amount of time remaining in the funding period.

Subgrantees that receive an award for purchases, coustruction, or ren-
ovation shalt provide verification that the approved project has been initi-
ated within six months of the award date and shall annually provide suffi-
ciem documentation to approve disbursement equal to each year's
award. Subgrantee also shall provide semi—annual progress reports to the
Authority.

I Authority stafl determines at its discretion that the Subgrantee does
not demonstrate timeliness, readiness, or feasibility in providing verifi-
cation of continued eligibility lor each dishursement. the Subgrantee wilt
not be eligible for disbursement of Grant funds.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:

Section 17180, Education Code.

HISTORY
. New section filed 6-27-2005 as an emergency; operative 6-27-2005 (Register
2005, No. 26). A Cenificate of Comphiance musl be ransmitted to OAL by
{(--25-2005 or emergency language will be repealed by operation of law on the
following day.

2. New section refiled 10-17-2005 asan emergency: operative 10-17-2005 (Reg-
ister 2005, No. 423 A Centificale of Compliance must be transmitted 10 OAL
by 2—14-2006 or emergency language will be repealed by operation of law on
the fullowing day.

. Centificate of Compiiance as to 10—F7-2605 order transmitted to OAL
2-8-2006 anad filed 3-24-2006 (Register 2006, No. 12).

4. Amendment filed 3-23-2009; operative 4-22--2009 {Register 2009, No. 13}

- Amendment of second paragraph and new third paragraph fled 3-25-2010: op-
erative 4-24-2010 (Register 2010, No. 13).

L

¥

§10186. Approval of Grant Use Change.

The Authority may, on a case~by~case hasis. consider a change in the
use of the grant funds if the subgrantee demonstrates, 10 the Authority’s
satisfaction, that the change is consistent with the Program, the State
Charter School Facilities Incentive Granis Program, and this Article.
NOTE: Authority cited: Sections 17179 and 17180, Education Code, Reference:
Section 17180, Education Code.

History
. New section filed 6-27-2005 as an emergency; operative 6-27-2005 (Register
2005, No. 26). A Certificate of Compliance musl be transmitied to OAL by
16252005 or emergency language will be repeated by operation of law on the
fellowing day.

2. New section refiled 10-17-2005 as an emergency: operative 10-17-2005 (Reg-
ister 20435, No. 42). A Certificate of Compliance must be transmitted to QAL
by 2-14-2006 or emergency language will be repealed by operation of law on
the following day.

3, Centificate of Compliance as to 10-17-2005 order, including amendment of
section, transmitied to QAL 2-8-2006 and filed 3-24-2006 (Register 2006, No.
123,

§10187. Grant Agreements.

The terms and conditions of a grant shall be set forth in a grant agree-
ment, which shall include, but not be limited to. all of the following terms
and conditions:

(a) The dates by which the grant funds must be legally obligaled, ex-
pended and liguidated,

(b) A provision that any unspent grant funds and any unspent invest-
ment earnings on such grant funds shall reven to the Authority.

(¢) Agreement to comply with this Article and federal requirements
pertaining to the State Charter School Facilities Incentive Grants Pro-
gram.

Register 24310, No. 13; 3262014
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(d) Agreement that the subgrantee will defend. indemnify and hold
larmless the Authority and the state. and alt officers, trusiees, agents. and
cmployees of the same, from and against any and ali claims, losses, cosis.,
damages. or lizbility of any kind or natare, whether direct or indirect,
arising from or relating 1o the grant snd the project or the Program,

(e} Agreement that the grant shall only be used for projects as de-
scribed in the subgrantee’s application and approved by the Authority.

() Any audit provisions as required by the Authority and/or the U.S.
Department of Education.

{2} The charter school shail continuously maintain its good standing
with the chartering authority and its compliance with the terms of the
charter. The Authority reserves the right Lo contact the chartering author-
ity directly seeking written verilication that the school is in good standing
and in compliance with the lerms of its charter.

(h) Applicants are reguired 1o notify the Authority, within 30 days, of

any malerial changes o the charter school’s facilities, enrollment, charter
status. nonprofis status, (inancial condition, or scope of the project that
oceurs between the time of application and the time of completing the
project and submitting the final performance report.

{1} Current CBEDS are (o be reported 1o the Authority within 30 days
of each Information Duy. until the time al which protect compleiion and
the [inal performance report is submitted.

(3 Inx the event that the charler school is notin compliance with its char-
ter authorizer or the charter is not in good slanding, not renewed, or re-
voked at any time during the grant period, the subgrantee will advise the
Authority within 30 days of notitication of such action, including provid-
ing the Authority with acopy of the document provided by the chartering
entity nolifying the charter school of such action,

(k) All subgrantees are required to submit twao copies of a final perfor-
mance report within 60 days after the expiration or lermination of grant
support.

(/Y The format of all performance reports will be provided by the Au-
tharity and will include information requested by the U.S. Department of
Education.

{m) Any other provisions required by the Authority and/or the U.S.
Depariment of Education,

NOTE: Auvthority cited: Sections 17179 and 17180, Education Code. Reference:
Section 17180, Hducation Code.
HisTony
. New section filed 6-27-20085 as an emergency; operative 6-27-2005 (Register
2003, No. 26). A Certificate of Comphaace must be transmitted to OAL by
10-25-2005 or emergency language will be repealed by operation of aw on the
foliowing day.
New scetion refited 10-17-2005 as an emergency: operative 10-17-20035 {Reg-
ister 2005, No. 42). A Certificate of Compliance must be transmitted to OAL
by 2-14-2006 or emergency language will be sepealed by operation of faw on
the following day.
Certilicate of Comphance as 1o 10-17-2005 order, including new subsection ()
and subsection relettering, trangmiticd o OAL 2-8-3006 and filed 3-24-2006
{Register 2006, No. 12),

4. Amendment of subsection (g} {iled 3-24-2008; operative 4-23-2008 (Register
2008, No., 134
Amendment of subsection (k) filed 3-23--2009; operative 4-22-2009 (Register
2009, No., 133

. Amendment of subsections (d), (7). (G} and (k) fded 3-25-2010; opertive
4-24-2019 (Register 2010, No. 13).

§ 10188. Release of Funds.

{2) No grant funds shall be released until the grant agreement and sup-
porting attachments have been provided and it has been delermined by
the Executive Director that the charter schoel continuously meets the re-
quirements of the grant program,

{by Applicants will be afforded two options for disbursement of grant
funds, depending on the use of the grant award. Under the first option,
charter schools shall apply monthly dishursements of grant funds toward
the monthly costs of rent, lease, mortgage or debt service payments over
a three-year period, i such costs are sufficiently decumented to the
Executive Director’s satisfaction, Under the second disbursement op-
tion, charter schools have the choice of applying grant funds (equal to a
three—year award} toward the costs of acquiring a facility or land and

2

i

b

o
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constructing and/or renovating a facility. il such costs are sufficiently
documented to the Executive Director’s satisfaction. Charter schools re-
questing the second option will be required o demonstrale a comnstment
toward the acquisition ol a facility st the tme ol application. Such com-
mitment may include, but not be limited Lo, verification of the charter
school®s possession of an option to purchase fand and/or detailed project
plans and drawings,

(¢ Grant fund awards shali be released on the dates listed in the grant
agreement,

(d) Al disbursements of Gramt fund awards shall be processed accord-
ing to the schedule established by the Authority.

(e} All subgrantees shall submit documentation of continued eligibil-
ity on a semi-annual hasis during the months ol February and August,

{1} Documentation of continued eligibility shall include. but not be
limited to, copies of the current charter and current leases(s): verification
ol any changes Lo the subgrantee's name. project, location, or facility
costs: executed amendments te the grant agreement, when appropriate;
and verification and/or status of pending or threatened legat issucs or in-
vestigations.

{2y Documentation of continued eligibility shall require verilication
the subgrantee charier school is continuously in good standing with s
chartering authority and continuously in compliance with the lerms of i
charter without interruption throughout the term of the grant. The Au-
thority will rely on information from the chartering authority regarding
the school’s good standing and compliance with the terms of its charter.
Charter schools may appeal any response by the chartering authority's
staff directly to the chartering authosity’s governing board. i shall be the
charter school™s responsibility, and not the Authority’s, to easure that the
good standing and compliance response letter is received by the stated
deadline.

(3) Documentation of continued eligibility must be received and ap-
proved by the Aatherity on or before February 28¢h and August 30th of
each year in order for the Aathority to release a disbursement.

(4} Faiture to meet the February 28th or August 30tk deadline shall re-
sull in the sub grantee being declared ineligible 1o receive the first month-
ly disbursement of the respective semi—annual disbursement period. The
forfeited funds cannot be disbursed retroactively and will immediately
revert back to the Aathority.

{5) 1f the required documentation is not received and approved by the
Authority within 30 calendar days following the Febroary 28th and Au-
gust 30th deadline. the sub grantee shall be declared neligible 1o receive
the remaining five monghly dishursements for the respective semi-annu-
al disbursement period. The forfeited funds cannot be distributed retroac-
tively and will immediately revert back to the Authority.

(N Subgrantees applying grant funds toward the costs of acquiring
tand and purchasing, constrocting, or renovating a facility must also pro-
vide all documentation verifying eligible costs annually. as described in
Section 10185.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:
Section 17183, Education Code.
HISTORY

. New section filed 6-27-2005 as an emergency: operative 6-27-2005 (Register
2005, No. 26). A Certificate of Compliance must be transmitied to QAL hy
10-25-2065 oremergency language will be repealed by operation of law on the
following day.

New section refiled 10-17-2005 as an emergency; operative 10-17-2005 (Reg-
ister 2005, No. 42). A Certificate of Compliance must be ransmiited to QAL
by 2-14-2006 or emergency language will be repealed by opesation of law on
the following day.

. Certificate of Compliance as to 10-17-2005 order, mciuding amendment of
subsection (b), transmitted 10 OAL 2-8-20006 and {filed 3-24-2006 (Register
2006, No, i2),

4. Amendment of subsections (a) and (b filed 4-19-2007; operative 4-19-2007

pursuant to Government Code section 11343.4 (Register 2007, No. 16).

Amendment of subsection (b} filed 3-24-2008; operative 4-23-2008 (Register

2008, No. 135

CAmendment of subsection (b) and new subsections (d}(f) filed 3-23-2009; op-
eralive 4-22-2009 (Register 2009, No, 13},

CAmendment of subsections (b) and {e)(e)( 1), new subsection {e)2)., subsection
renuribering and amendment of newly designated subsection (e} 5} and subsec-
tion (£} filed 3-25-2010: operative 4-24-2010 (Register 2010, No. 13).

I
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Title 4

California School Finance Authority

§ 16191

§10189. Completion of Grant Funded Construction
Project.

{a) The subgraniee shall certify to the Authority that the project is com-
plete and, o the extent not already provided 1o the Authority, provide
supporling documentation as follows:

{1y Construction and renovation projects require documentation in-
cluding, bul not imited Lo, copies of the certificate of occupancy. linal
payment cerlification by the architecl. final payment request from the
costractor and corresponding copies of cancelled checks. 1T the subgran-
tee does not provide copies of cancelled checks, the subgrantee shafl pro-
vide wire translers. elecironic fund transfers or other evidence acceplable
io the Authority in lieu of copies of cancelied checks.

(2) Real property acquisition prajects require a copy of the final clos-
ing statement with certification by the Litle company, to he received by
lhe Authority within 60 days of the disbursement of grant [unds.

(b) 11" the subgrantee fails to complete the project within the project pe-
riod, the Authority may require remedies, including forfeitare and return
of al! grant (unds and any accrued interest thereon to the Authority.

t¢) The Authority reserves the right to conduct site visits 1o any charter
school facility or project receiving a grant pursuant 1o this Article.

{d) The Auvthority or Authority stalt may seek third party verilication
regarding any and ali applicable costs associated with the facility/project
receiving a grant pursuant 1o this Article.

NOTE: Authority cited: Sections 17179 and 17180, Education Code. Reference:
Section 17184, Edecation Code.
HisToRry
. New section filed 6-27-2003 as an emergency: operalive 6-27-2005 {Regisler
2005, No. 26). A Certificate of Compliance must he transmilied to OAL by
10-25-2005 or emergency language witl be repealed by operation of law on the
following day.
New section refiled 10-17-2005 as an emergency: operative 10-17-2005 (Reg-
ister 20035, No. 42). A Certificate of Compliance must be transmitted to OAL
by 2-14-2006 or emergency language will be repealed by operatien of law on
the loflowing day.
. Certificate of Compliance as to 10-17-2045 order transmitied 10 OAL
2-8-2006 and {iled 3-24-2006 (Register 2006, No. 12).
4. Amendment of subsections (a)(1)—(2) fited 3-24-2008; operative 4-23-2008
(Register 2008, No. 13).
.Repeater of subsection () and subsection relettering filed 3-23-2009; operative
4--22-2009 (Register 2009, No. 13).
§$10190. Audits and Conflicts of Interest.

(a) The Authority and/or the Bureaa of State Audits may conduct or
require periodic audits to ensure subgrantees are using grant funds con-
sistent with the requirements and the terms of the Program, the State
Charter Schoot Facilities Incentive Grant. and this article as approved.
Subgrantees shail retain all documentation and linancial data necessary
o substantiate the purposes for which the grant funds were spent for a
period of three years after the certification of completion ol the project
has been submitted or three years after the end of the funding period.
whichever is longer.

(h) Subgrantees must avoid apparent and actual conflicss ol interest
when administering grants from the U.S. Department of Education. De-
partment regulations at 34 CFR 75.525(a) prohibit a person [rom partici-
pating in ar administrative decision regarding a project if (a) the decision
is likely to benefit that person or his or her immediate family members;
and (b) the person is a public official or has a family or business relation-
ship with the subgrantee, Section 75.525(b) provides farther that a sub-
grantee may nol permit any person partieipating in a project (o use his or
her position for a purpose that is — or gives the appearance of being -
motivated by a desire for a private or financial gain for that person or for
others.
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(c} Subgrantees wilk he required to routinely verily continued eligibil-
ity. Documentation ol continued eligibility will include, but not be lim-
ited (o, submission of & completed Legal Status Questionnaire disclosing
information relating 1o any legal or regulatory proceedings or investiga-
lions in which the subgrantee or its parent/subsidiary/fatfiliate & or has
been a party and which might have g material impact on the financial or
educational viability of the charter school, The responses on the Legal
Status Questionnaire and alt supporting documents related to the re-
sponses wilt be reviewed by Authority stalf and legal counsel priorto au-
thorizing additional disbursements of grant funds.

(d} When using lederal funds 1o enter into a contragt, a State or tocal
enlity recelving a grant must comply with 34 CFR 80.36. These standards
reqalive [ederal grant subgrantees 10 develop written procurement proce-
dures and to conduct all procurement transactions in a manner that pro-
vides, to the maximum extent possible, open and free competilion, No
employee. officer, oragent of the subgranlee may participate in the sclec-
tion, award, or administration of any contract supported by federal funds
if a real or apparent conflict of interest exists.

(&Y When these lunds are used for construction—elated activities cost-
ing over $2.000, such as constructing a school building, renovating an ex-
isting owned schoot facility, or making leasehold improvements, any la-
borers and mechanics employed by contractors or subcontractors on the
projects assisted with these federal funds must be paid in accordance with
prevailing wage regquirements in the Davis—Bacon Act (40 USCA section
3142 et seq.).

(N The Authority reserves the right to conduct sile visits Lo any charter
schoot facility or project receiving a grant pursuant to this Article,
NOTE: Awthority cited: Sections 17179 and 17180, Education Code, Reference:
Section 17184, Hducation Code.

HISTORY
New section fHed 6-27-2005 as an emergency: operative 6-27-2005 (Registler
2005, No. 26y, A Cestificate of Compliance must be transmitted 1o OAL by

10--25-20605 or emergency language will be repealed by operation of law on the
foflowing day.

- New section refiled 10-17--2005 as an emergency; operative 10-317-2005 (Reg-
ister 2005, No. 423, A Certificate of Compliance must be ansmitied o OAL
by 2-14-2006 or emergency language will be repealed by operation of law on
the Totlowing day.

. Certificate of Compliance as to 10-17-2005 order ransmitted to OAL
282006 and filed 3-24-2006 (Register 2006, No. 12).

4. New subseclion {¢) and subsection relettenng filed 3-23-2009; operative
4-22-2009 (Register 2009, Ne. 13).

. Amendment of subsection () and new subsection (I filed 3-25-2010; opera-
live 4-24-2010 (Register 2010, No. 13},

§10191. Funding Contingency.

(ay This grant program is contingent upon the receipt of funds in each
budget period as scheduled by the U.S. Department of Education.

(b} Continuing apportionments Lo subgrantees wilt be contingent upon
the subgrantee’s eligibility to receive such apportionments.
NOTE: Authorily cited: Sections 17179 and 17180, Education Code. Reference:
Section 17180, Education Code.

(B
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HisToRY
1. New section filed 6-27-2003 as an emergency; operative 6-27-2003 tRegister
2005, No. 263 A Certificate of Compliance must be ransmitted 0 QAL by
10-25-2005 or emergency language will be repealed by operation of taw on the
[oliowing day.

2. New section sefiled 10-17-2005 as an emergency: operative 10-17-24005 (Reg-
ister 2003, No. 42). A Certificate of Compliance must be transmitted 10 OAL
by 2-14-2006 or emergency language witl be repezled by operation of law on
the foliowing day.

. Certificate of Compliance as to 10-17-2005 order transmilted o OAL
2-8-2006 and (iled 3-24-2006 {Register 2006, No. 12},

'
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Title 8

General Industry Safety Orders

§ 4301

$4298. Hog Milis.

(2) To mininyize jamming, hog mills shall be provided with feed chutes
and conveyors designed o handle the material being processed.

(hy Chutes shall be arranged so that the distance lrom any place on the
rim Lo the cutter Knives is no less than 40 inches.

¢c) The feed chutes shall be provided wilh suitable baffles, screens., or
bargiers which shall prevent material being thrown [rom the mill.

{d} The top rim of the chute shall extend no less than 36 inches above
the Moor or working platform, unless the chuie opening is protecied by
other adequale means,

() Employees feeding or tending hog mills shail be provided with and
required Lo use safety belts and lines, unless they are otherwise protecled
from falling into the mill.

() All conveyor—fed hog mills shall be equipped with a trip bar, or
emergency stop. located where employees can readily reach it to immedi-
ately stop the conveyors, A metal detector shatl be installed whenever
possible.

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section {423, La-
hor Code.

Hisrory
I New section filed 11-16-79; effective thivtieth day therealter (Register 79. No.

H).

2 AI[’{CI}(!I?]EHI ol subsection {c} filed 8-15-86; eflective thirtieth day therealler

{Register 86, No. 41),

§4299. Brush and Slash Chippers.

() Access panels for maintenance and adjustment shatl be closed and
seceured prior o operation of brush chippers.

(h) Each rotary dram or disk—type chipper ool equipped with a me-
chanical infeed system shall be equipped with an infeed hopper not less
than 853 inches. measured from the blades or knives to ground level or
working tevel over the centerline of the hopper, and shall have sufficient
height on #s side members 5o as to prevent personnel from contacting the
blades or knives ol the machine during normat operations.

(¢c) Each rotary drum or disk—-type chipper not equipped with a me-
chanical infeed system shall have a flexible anti—kickback device in-
stalled in the infeed hopper for the purpose of prolecting the operator and
other persons in the machine area from the hazards of flying chips and
debris.

{d) Each disk—type chipper equipped with a mechanical infeed system
shail have aguick stop and reversing device on (he infeed. The activating
lever for the gquick stop and reversing device shali be located within easy
reach of the operator.

NOTE: Authority cited: Section 142.3, Labor Code, Reference: Seetion 142.3, La-
hor Code.
HistoRry
1. Renumbering of Section 4299 to Section 4297, and new section filed 4-27-7%:
etfective thirtieth day thereafter (Register 79, No. 17}, For history of former sec-

tion, see Register 74, No, 43

2. Amendment filed 8—15-86; effective thirtieth day thereafter (Register 86, No.

§ 4300. Circular Ripsaws Manual Feed (Class B).

() Each circular hand-led ripsaw shall be guarded by a hood which
shall completely enclose that portion of the saw blade above the table and
that portion of the blade above the materiai being cut.

(b} The hood shadl awomatically adjust itsell to the thickness of and
remain in contact with the maierial being cut ai the point where the stock
encounters the saw blade, or

(¢) The hood may be a fixed or manually adjusted hood or guard pro-
vided the space between the botlom of the guard and the material being
cut does not exceed 1/4 inch.

(d) The hood or other guard shall be so designed as o prevent a “kick-
back.” or a separale attachment that will prevent a “kickback™ shall be
provided. “Anti-kickback™ devices shall be designed to be effective for
all thicknesses of material.

(¢) Except when grooving, dadeing or rabbeting, a spreader shail be
provided and Tastened securely to the saw. 14 shail be designed and in-
stailed in accordance with the Provisions of Section 4296,

{I Push sticks or push blocks shall be provided at the work place in the
several sizes and types suitable for the work to be done.
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NOTE: Authority cited: Section 1423, Labor Code. Reference: Section 142.3, La-
bor Code.
HisTory

L Repealer and aew section filed 10-25-74, effective thirtieth day Lhereafter
(Register 74, Na. 43),

CAmendment lied 8-15-86: effective thirtieth day thereafier (Register 86, No,
4

L Editorid correction of suhsection (d) printing error (Register 86, No. 510,

4. Amendment of subsections (o) and (1 filed 6-30-2008: operative 7-30--2008

(Register 2008, No. 27y,

§4300.1. Table Saws — Manual Feed (Class B).

(1) Each hand-fed table saw shall be guarded by a hood which com-
pletely encloses that portion of the saw blade above the table and that por-
Lion of the blade above the material being cul.

{1} The hood shall muomaticatly adjust itself to the thickness of and
remain in contact with the matersial being cut at the point where the stock
encounters the saw blade, or

{2} The hood nay be o fixed or manuaily adjusted hood or guard pro-
vided the space between the bottom of the guard and the material being
cut does not exceed 1/4 inch.

{by Except when crosscutting, grooving. dodoing. or rabbeting. a
spreader shali be provided and fastened securely to the saw, it shall be
designed and instatled in accordance with the provisions of Section 4296.

(cy Ripping operations shall comply with the following requirements
in addition (o those in subscctions {a) and (b):

(1) The hood or other guard shall be so designed as to prevent a “kick-
hack,” or a separate atlachment that will prevent a “kickback™ shall be
provided. “Anii—kickback™ devices shall be designed to be effective for
all thicknesses of material.

(2) Push sticks or push blocks shail be provided al the work place in
the several sizes and Lypes suitable Tor the work o be donre.

NOTE: Authority cited: Section 142.3, Labor Coede. Reference: Section 1423, La-
bor Code.

{2
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HisTORY
1. New section and new Figure A filed 6-30-2008; operative 7-30-- 2008 (Register
2008, No. 27).

SAW BLADE GUARD

Figure A, Table Saw

§$ 4301, Seflf—Feed Circular Ripsaws.

(a) In addition to guards over blades as specified in Section 4296, feed
rolls shall be protected by a hood or guard to prevent the hands of the op-
erator from coming in contact with the in—running rolls at any point,

(b) Hoods or guards on feed rolls shall be constructed ol suitable mate-
rial, as specified in Section 3942, preferably metal. The bottom of the
guard shall come down 16 within 3/8—inch of the plane formed by the bot-
tom or working surlaces of the feed rolls. This distance (3/8—inch) may
be increased to 3/-inch, provided the lead edge of the hood is extended
to be not less than 5 1/2-inches in front of the nip point between the {ront
roll and the work.

Register 2010, Na. 13; 3-26-2010



§ 4302

BARCILAYS CALIFORNIA CODE OF REGULATIONS

Title §

(¢} The employer shall ensure that power feed devices are properly ad-
justed for each piece of stock in order 1o reduce the possibility of kick-
hack.

(d) Every self-leed circular ripsaw shall be equipped with an anti—
kickback device installed on the infeed side. Such an anti-kickback de-
vice shall be designed 1o be effective for all thicknesses of material and
shall extend the full width of the rolls.

NOTE Authority cited: Section 142.3, Labor Code. Reference: Section 1423 La-
bor Code.

HisTory
b, Repealer and new seetion filed 10-25-74; effective thirticth day thereafter

(Register 74, No. 43).

2. Amendment filed 8-15-86; effective thirticth day thereafer (Register 86, No.

413
3 An)mmlmcnl of subsection {¢} filed 3-24-2014; operative 4-23-2010 (Regisier

2010, No. 13).

§ 4302, Circular Knives and Crosscut Saws {Class B).

(1) A hood shall be used that will cover the saw hlade 10 al least the
depth of the teeth or cover the cutting edge of the eircular knife.

(b} The hood shall automatically adjust itselfl to the thickness of and
remain in contact with the material heing eut at the point where the stock
enceunters the saw or knife binde, or

(¢} May be a fixed or manually adjusted hood or guard provided the
space between the bottom of the guard and the material being cul does
not exceed 172 inch.

Excrprion: Circular crosseut saws with staticnary table where the saw blade
moves Torward when culting (e.g. cui-off saws und radial arm saws).
NOTE: Authority cited: Section 142 3, Labor Code. Refereace: Section 1423, La-
bor Code.

HisToRY
1. Repealer and new section filed 19-25-74; effective thirtieth day therealter

(Register 74, No. 43).

2. Amendment filed 8-13-86; effective thirtieth day thereadter (Register 86, No.

41).

§ £4303. Cordwood and Similar Saws {Class B).
All unused portions of the saw biade shall be guarded.
NoTE: Authority cited: Section 142.3, Labor Code. Reference: Seetion 142.3. La-
bor Code.
HiSTORY
1. LI:IELW NOTE filed 8—15-86: effective thirticth day thereafter (Register 86, No.
).
$ 4304. Box Shook Cut—off Saws (California Cit—off Saws).

Box shook cut—off saws shall be goarded either by a hood or splitter—
type guard. Either type guard shall cover the top back quarter of the saw
blade and shali be kept adjusted close to the saw blade.

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, La-
bor Code,

HISTORY
1. i\]mendmem filed 10-5-77: effective thirticth day thereafter {Register 77, No.
2. An}lumlmum filed 81586 effective thirtieth day (herealter {Register 86, No.

413
§ 4305. Swing Cut-Off Saws and Sliding Cut-Off Saws

Mounted Above the Table.

(a) The saw blade shafl be encased on both sides in such a way that at
least the upper half of the blade and the arbor end will be completely cov-
ered.

(b) There shall be an elfective device to return the saw astomaticaily
1o the back of the table when reieased at any point of its travel; such de-
vice shall preveat saw from rebounding and shall act depend on fibre
rope, cord, or a spring for its functioning.

{c) I a counterweight is used all bolts supporting the bar and weiglt
shall be provided with nuts and cofter pins. A boit shall be pat through
the extreme end of counterweight bar, or where the weight does not en-
close the rod, a safety chain shall be attached to the counterweight.

(d} Limit chains or other positive stops shall be provided to prevent the
saw biade from swinging bevond ihe front edge of the table, or the table
shall be extended beyond the swing of the saw blade.

(e) Where it is possible to pass hehind a swing cut-off saw the rear of
the saw shall be completely housed when the saw blade is in its back posi-
tion, The housing shall enclose the swing {rame as well as the saw blade,
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NOTE: Authority cited: Section 1423, Labor Code. Reference: Section 1423, La-

bor Code.

Hisrory

I Repealer and new section filed 10-25-74; effective thittieth day (hereafier
(Regisier 74, No. 43,

2. Amendment ol subsection (a} and repealer of subsection (03 liled 4-27-79; el-
lective thirtiesh day therealler (Register 79, No, 7).

3 Amendment filed 8- 15-86: effcctive tiinticth day therealter (Register 86, No.
4ih

4. Editonal correction of subscotion (o) printing error (Register 86, No. 313,

§ 4306. Underhung Swing Cut—Off Saws, Inverted Swing

Cut-Off Saws, Jump Saws, Underslung Saws.

{(ay All saws shall be effectively guarded above and below the table or
roll case. The saw blade shalt be fully enclosed when in the extreme back
position, and the swing frame shall not pass the vertical position when at
its extreme forward Hmil. A positive stop shall be farnished so that Lhe
saw cannot pass the front edge of the lable.

{b} A hood-type guard shall cover the blade and extend at least 2 in-
ches in front of the saw teeth when the blade is in the back position and
the guard shall be securely fastened to the table,

{c) A traveling guard shall be provided that moves with the blade over
the malerial and covers the exposed part of the blade above the material,

(¢} The width of the hood of jump saws shall be limited so as (0 provide
not more than 1/4-inch clearance on each side of the blade.

NOTE: Awherity cited: Section 142.3, Labor Code. Relerence: Section 1423, La-

bor Code.

HisTory

1. Repealer and new section filed 10-25-74; elfective thirtieth day thereafter
{Register 74, No. 43).

2. Anmendment {iled 8—15-86; cflective thirticth day thereafter (Register 86, No.
41).

3. Change without reguiatory effect inserting “(2)” immediately preceding the [irst
paragraph liled pursuant 1o section 100, Title 1, Calilornia Code of Regulations
tRegister 91, No. 7).

§ 4307. Portable Power Driven Circular Hand Saws,

(a) The teeth on the apper half of the blade shall be permanently
shielded [rom contact.

(b} The lower hail (point of operation} of the saw blade shall be
guarded to the root of the teeth with a telescopic or hinged guard that, for
normal operation, opens up as the saw is fed into the cut and sutomatical-
ly returns (o the position covering the saw eeth when removed from the
cut.

EXCEFTION; The guard described in subsection {b) is not required on hand-heid

portable powesed cut-off saws used by [re/frescue personnel for rescue proce-

dures and/or roof ventilation for smoke removal provided the operator is wearing
appropriate eye, face, head and budy protection as specified in Articles 10 and

1.1 of the General Industry Safety Orders. This exception also applies to qualified

persons (e.g. instructors) wearing personal protective eguipment as described

herein 1o instruct persennel in safe roof vemilation/rescue technigues.

(1) Telescopic guards shall be equipped with a Bfting lug or lever, re-
mote [rom the blade teeth, that will permit the operator (o safely shift the
guard for startng unusual Culs.

(2) Saws with hinged guards shall be equipped with 2 handles so ar-
ranged that neither hand is exposed to the hazard of the rotating blade.
One handle shall be on the hinged guard, and ol such design that its use
will avoid exposure of the hand or fingers between the retracted guard
and the blade.

(¢} Guards shall not be prevented from operating automatically by
pins, wedges, or other devices that hold them back in an inoperalive posi-
lion.

() Saws with hazardous defects, such as damaged guards or switches,
shall be removed [rom service until repairs are complete.

NOTE: Autherity cited: Section 142.3, Labor Code, Reference: Section 142.3, La-

bor Code.

History
1. New section filed 8—15-86; cffective thistieth day thereafler {Register 86, No.
41). For history of former section, see Register 75, No. 3.
2. New subsection (b) Excerrion Niled 10-7-94; operative 11-7-94 (Register 94,
No. 403
§4307.1. Miter Saws.
(a)(1} With the carriage in the full cut position as depicted in Figures
A and B, a guard shall enclose the upper half of the blade and at least 50
percent of the arbor end,

Register 2010, No. 13; 3~26-2010



Title 13

Air Resources Board

§ 2025

2026, and the annual averspe percentage of otal bus purchases and/or
leases that were zero—emission buses.

thy Transit agencies exempted from the requirements of paragraphs
(hX(5) and (cx4), section 20231, title 13, CCR, shall suhmit annual re-
ports demonstrating that they are achieving NOx emission benefits se-
quired in paragraphs (b}EXB) and (e }7H B seetion 20231, title 13,
CCR, The first report shall be submitied by January 31, 2005, Subseqguent
reports shadl be submitted annually by Fanuary 31 through the year 2016.

() A ransit agency requesting approval lor the purchase of diesel-
fucted hybrid—electric buses pursuant 0 paragraph (¢)(9). section
20230 tide 13, COR, shall:

{1y submit an application for approval that meets the requirements of

paragraphs () 9XA)Y and (W B), section 20231 title 13, CCR;

(23 include in the application all of the following: the number,
manufacturer, make and model year of diesei—fueled hybrid—electric
buses to be purchased: the schedule for the purchase and delivery of the
buses; a detnited description of all measures that will be used to olfset the
excess NOx emisstons including identification of the specilic buses to
which the measures will be applied, and the schedule for impiementing
those measures; and

(3 submii a final report to the Bxecutive OfTicer within 30 days of re-
ceipl ol the last diesel-Tueled hybrid-glectric bus that documents the
schedule of delivery of the diesel-fueled hybrid—etectric buses, timing,
and completion of all measures 1o achieve the NOx oifset.

(i) A new transit agency shall submit the [oHowing information to the
Executive Officer:

(1) within 60 days of formation, the name of the new fransil agency,
its mailing address, name ol acontact person and that person’s e-mail ad-
dress and phone number; a description of the service arca and proposed
routes: and the planned number of urban buses and transit Meet vehicles.
inciuding model years of engines;

(2) within 120 days of formation, its NOx fleet average [or its active
fleet and, separately, its transit fleet vehicles, and its diesel PM emission
total Tor #s active (leet and, separatedy. its diesei PM emission fotal for
its transit [leet vehicles.

(k) Faflure fo submit complete reports.

(1Y A rransit agency that fails to submit & complete report in accor-
dance with this section is subject 1o civil penalties of not less than $100
per day for every day past January 31 of cach reporting year through
2016. For transit agencies with more than 1530 urban buses civil penalties
of not fess than $100 per day for every day past January 31 shall continue
for each reporting year through 2027,

(2) A new transit agency that fails to submit its report or reguired in-

formation in accordance with this section is subject to civil penalties of

not less than $100 per day for every day past the required reporting dates

in section 2023 .4(j).

(3} A report that does not contain all required information wili not be
considered complete. A repost will be considered (o be complete as of the
date that all required information is submitted.

NOTE: Authority cited: Sections 39600, 39601, 3965% and 39667, Health and

Safety Code. Reference: Sections 39667, 39700, 43000, 43000.5. 43043, 43018,

43801 and 43806, Health and Salety Code.

History

. Renumbering of former section 1956.4to section 2023 4, including amendment
of section heading, section and Neyrs, fited 1-31-2006: operative 1-31-2006
pursuant to Goverament Code section 11343.4 (Register 2006, No. 5).

. Change without reguiatory effect amending subsection (e d2)(¢) filed
G-16-20060 pursuant wo section 100, title 1. Cadifornia Code of Regulations
(Register 2000, No. 245,

3. New subscetion (h)(4) filed 9-7-2006: operative 10-7-2006 (Register 2006,

No. 36).

4. Amendment filed 10-15-2607; operative 1 1-14-2007 {Register 2007, No, 42),

[1&1

Article 4.5,

§ 2025. Regulation to Reduce Emissions of Diesel
Particulate Matter, Oxides of Nitrogen and
Other Criteria Pollutants, from In-lise
Heavy-Duty Diesel-Fueled Vehicles,
() Purpose.
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The purpose of this regulation is 1o reduce emissions of diese! particu-
late matier (PM), oxides of nitrogen (NOx} and other criteria poliutants,
and greenhouse gases from in—use dicsel-tueled veliicles.

(by Seape and Applicability.

{1 Exeeptas provided in subsection (¢). this regulation applies to any
person, husiness, federal government agency, schoot district or schoot
transportation provider that owns or operates, keases, or rents, aflected
vehicles that operate in Calilernia. The regulation also appiies Lo persons
that sell afTected vehicles in California. Affected vehicles are those that
operate ondiesel-luel, dual-Tfuel. or allernative diesel-fuel that are regis-
tered to be driven on public highways, were originally designed o he
driven on public highways whether or not they are registered, yard trucks
with an—road or off-road engines. both engines of lwo engine sweepers,
schoolbuses, and have a manufacturer’s gross vehicle weight rating
(GVWR) greater than 14,000 pounds. Affected vehicles also include
shuttle vehicles defined in section 2025(d}68).

(<) Exemptions

This regulation does not apply o

(1) Vehicles subject 10 the solid waste collecton vehicle rule com-
mencing with title 13, CCR. seetion 2021;

(2) On-road diesel-fueled heavy—duty vehicies over 14,000 pounds
owned or operated by o municipality. that comply with the Best Avail-
able Control Technology (BACT) requirements ol titde 3. section
2022 Hax(tn

(3) Vehicles subject 10 the [Teet rule for transil agencies commencing
will ttle 13, CCR, section 2023,

(4) Vehicles subject to the rule for mobile carge handling eguipment
al ports and mtermodal rail yards commencing withtitle 13, CCR, section
2479

(5) Military tactical support vehicles, as deseribed in ttle 13, CCR.
section |9035;

(6) Authorized emergency vehicles as described in California Vehicle
Code {Veh, Code), section 165;

(7) Off-road vehicles subject 1o Ude 13, CCR, sections 2401, 2411,
2421, 2432, and 2449

(8) Dedicated snow-removal
2025(d(18)

(9 Two-engine cranes as defined in title 13, CCR., section
244956

(10} Historic vehicles as defined in section 2025(d)41);

{11} Motor homes for non—commercial privale use;

¢12) Vehicles subject to the regulation for drayage trucks commencing
with title 13, CCR. section 2027 until Janvary 1. 2021: and

{13y Trucks with a GVWR of 19.500 pounds or less with originally
equipped pick-up beds used exciusively for personal use. non-commer-
cial, non-governmental usc.

{d) Definitions

For purposes of this regulation. the following definitions apply:

(1) 72004 Model Year NOx Emissions Equivalent”™ means emissions
from;

(AY Anengine certified to the 2003 or prior model year heavy duty die-
sel engine emission stundard that was built to 2004 engine emission stan-
dards and was not used in any manufacturer’s averaging. banking and
rading program.

{B) A pre-2004 mode! year heavy duty diesel engine that is equipped
with a verified diesel emissions control strategy {VDECS) that reduces
NOx exhaust emissions by at least 55 percent.

(2) "2007 Model Year NOx Emissions Equivalenr” means emissions
from:

(A) An engine certified to the 2003 or prior model year heavy—duty
diesel engine emissions standard that is equipped with a VDECS that re-
duces NOx exhaast emissions by at least 70 percent: or

(B) An engine certified to the 2004 through 2006 model year heavy—
duty diesel engine emissions standard that is equipped with a VDECS
that reduces NOx exhaust emissions by at feast 40 percent; or

vehicles as defined in section
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(Cy A 2004 model year NOx emissions equivalent heavy duty diesel
engine. as defined in section 2025(dX1HA). that is equipped with &
VIIECS that reduces NOx exhaust emissions by at least 40 percent,

(I3 An engine centified to the 2007-2009 model year heavy—duty en-
vine emissions standard.

(3322008 Baseling Fleer”™ means the motor vehicles that were owned
by the fleet. registered with Cadifornia’s department of motor vehicles or
registered in the home jurisdiction of one of the Internationat Registra-
tion Plan member jurisdictions on July 1, 2008, and were driven at least
1000 miles in the year 2008 in California,

(4) 2010 Model Year NOx Emissions Equivelent™ means emissions
from:

(A} Anengine certified to the 2004 mode! year heavy—duty diesel en-
gine emissions standard that is equipped with o VDECS that reduces
NOx exhaust emissions by more than 85 percent; or

{B) An engine cestilied to the 2007 mode! year heavy—duty diesel en-
gine emissions standard that is equipped with o VDECS that reduces
NOx exhaust emissions by more than 70 pereent; or

(C) An engine certified to the 2010 model year or newer heavy-duty
diesel engine emissions standard; or

(I3 A heavy~duty engine certified to 0.2 g/bhip-hr or less NOx emis-
sions level; or

(E) An off-road engine certilied o the Tier 4 Final engine emissions
standard.

(5) “Agricultural Operations” means:

{A) The activity of growing or harvesting crops lor the primary pur-
pose of making a profit or providing a livelihood including any horticul-
tural, viticultural, aquacultural, forestry, dairy, livestock, poultry, bee or
farm product. Raising plants at nurseries that sell exclusively retail are
not included, or

{B) The cutting or removing of timber, other solid wood products, in-
cluding Christmas trees, and biomass from lorestlands for commercial
purposes. The services also include all the work incidental thereto, in-
cluding but not Hmited (o, construction and naintenance of roads, fuet
breaks, firebreaks, stream crossings, landings, skid trails, beds for falling
trees, fire hazard abatement, and site preparation that involves distur-
bance of soif or burning of vegetation following lorest removal activities,
Forest operations include the cutting or remaoval of trees, Lops, limbs and
or brush which 18 processed into lnmber and other wood products, and or
for landscaping materials, or biomass for electrical power generation.
Forest operations do not include conversion of foresitands to other fand
uses such as residential or commercial developments.

(6} "Agriculiural Vehicle™ means one of the following types of ve-
hicles;

(A} A truck, or a truck—tractor and trailer combination. that is required
to display a hazarcdous materinl placard during delivery and exclusively
delivers fertilizer or crop protection chemicals that require placard iden-
tification for use in agricultural operations from a distribution center Lo
a farm and back, and is owned by a business holding a valid fertilizer or
pest control lcense.

1. Owners of such vehicles must hold:

a. a valid pest control dealer license issued by the California Depart-
ment of Pesticide Regulation as required under Food & Agricultural
Code, Division 6, Chapter 7, Article 6, Section 12101 or,

b. a valid fertilizing materials license issued by the Calilornia Depart-
ment of Food and Agriculture as required under Food & Agricultural
Code, Division 7, Chapter 5, Article 4, Section 14591(a} and,

2. Such vehicles must exclusively carry products defined under one of

the following, and be required 1o display an appropriate placard, as re-
quired by the United States Department of Transportation:

a. 49 CFR, CHAPTER [, PART 173,127 (Division 5.1}, or

b. 49 CFR, CHAPTER |, PART [73.132 (Division 6.1}, ar

¢. 49 CFR, CHAPTER {, PART 173.1}5 Class 2, (Division 2.1, 2.2,
and 2.3).

d. 49 CFR, CHAPTER 1, PART 173,136 Class 8,

¢. 49 CFR, CHAPTER 1, PART 173,140 Class 9.
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{BY A vehicle, or fruck—tractor and fratier combination, owned by a
farming business and used exclusively in agricullural operations. or
awned by o heekeeping business used exclusively Lo transport their own
hees. This includes supply trucks. cattle trucks, and other vehicles. but
excludes vehicles that do not directly support larming operations such as
personal use vehicles, vehicles rented or leased out, or vehicles used in
atransportation business.

(CY A truck. or track-tractor and trailer combination. designed forin-—
field operations that is exclusively engaged in agricultural operations on
the farm. Examples include truck conligurations designed 1o spread ma-
nure, dispense hay, and dispense freestall bedding. Tt also includes water
trucks and trucks designed or modificd fo be used exclusively for the
dusting, spraying, lertilizing, or sceding ol crops. Except as allowed in
(A)above, triscks, or truck—iractor and trailer combinations that transport
any products, materials, personnel. or equipment are excluded.

(0 A truck, or Lruck—tractor and tratler combination, that exclusively
transports any horticultural, viticelwral, aguacuitural, forestry, dairy,
livestock, poultry, bee or farm products such as raw, unprocessed crops,
livestock, fish, or fowl Irom the farm to the first point of processing afier
harvest. Also included are trucks that are used to harvest crops lor silage
and trucks that transport unprocessed agricultural materiais from forest
or Farm to a biomass facility.

(N “Aliernarive Diesel Fuel”™ means any fuel used in diesel engines
that is nota reformulated diesel fuel as defined in sections 2281 and 2282
oftitle 13, CCR. and dees not reguire engine or [uel system modilications
for the engine o operale, other than minor medifications {e.g.. recalibra-
tion of the engine fuel contrel) that may enhance performance. Examples
of alternative diesel fuels inciude, but are not limited to, biodiesel, Fis-
cher—Tropsch fuels. and emuisions of water in diesel fuel. Natural gas is
not an alternative diesel fuel. An emission conirol strategy using a fuel
additive will be treated as an alternative diesel fuel based strategy unless:

{A) the additive is supplied to the engine fuel by an on-board dosing
mechanism. or

(B) the additive is directly mixed into the base fuel inside the fuel tank
of the engine, or

{C) the additive and hase fuel are not mixed until engine fueling com-
mences, and no more additive plus base fuel combination is mixed than
required for a single fueling of a single engine or vehicle.

(8) “Afternative Fuel” means natural gas, propane, ethanol, methanol,
gasoline (when used in hybrid electric vehicles onty ), hydrogen, electric-
ity, fuel cells, or advanced technologies that do not rely on diesel fucl.
“Alternative fuel” also means any of these luels used in combination with
each other or in combination with other non-diesei fuels.

(9) “Alrernative—Fueled Engine” means an engine that 1s exclusively
fucied wilh a [uel meeting the definition of alternative fuel.

(1) “Authorized Emergeney Vehicle”™ has the same meaning as
California Vehicle Code section {65,

(3 1y “Best Available Comtrol Technology BACT Standard” (BACT)
means the exhaust PM and NOx standards that must be mel according to
the requirements ol section 2025(0) and 2025(g).

(1 2y California Bused Broker™ means & person, with operations based
in Californin, who, for compensation, arranges or offers to arrange the
transportation of property by an authortzed motor carrier. A molor carri-
er, or person who i3 an employee or bona fide agent of a carrier, is not a
broker when il arranges or offers to arrange the transpertation of ship-
ments which it is authorized Lo transport and which it has aceepted and
legally bound itsell to transport.

{13y “Cantle or Calf Feedlor” means a lot or facility where catile or
calves have been. are, or will be stabled or confined and fed or maintained
for a total of 45 days or more in any 12-month period, and where crops,
vegetation, forage growth, or post-harvest residues are not sustained in
the normal growing season over any portion of the lot or facility.

(14} “Commercial Vehicle” means a motor vehicie or combination of
motor vehicles as defined in California Veh. Code, section 260.

(15) “Common Ownership or Control” means being owned or man-
aged day to day by the same person, corporation, partnership, or associa-
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resulation applicability required by section 2025(w) for three years aller
the sale.

{vy Right of Eniry

For the purpose of inspecting vehicles sublect to Lhis regulation and
their records 1o determine complinnce with this regulation, an agent or
employee of ARB, upon preseatation of proper credentials, has the right
to enter any factlity (with any necessary safety clearances) where ve-
hicles are located or vehicle records are kepl.

{w) Disclosure of Regulation Applicabilite

Any person residing in California seliing o vehicle with an engine sub-
ject o this regulation must provide the foltowing disciosure in writing o
the buyer on the bitl of sale. “An on—road heavy—duty diesel or allerna-
rive—diesel vehicle operated in Calilornin may be subject to the Califor-
nia Air Resources Board Regulalion to Reduce Particulate Matter and
Criteria Pollutant Emissions from In—Use Heavy-Duty Diesel Vehicles,
It therefore could be subject to exhaust retrolit or accelerated trnover re-
quirements to reduce emissions ol air pollutants. For maore information,
please  visit the  Calffornia Air Resources  Board  websile
hip:Awww.arb.ca.gov/dieseliruck.”

(xy Compliance Reguirement.

{1y The vehicle owner shail comply with all applicable requirements
and compliance schedules set forth in this regulation,

{2y Any in-state or oui—of—slate motor carrier, California broker, or
any California resident who operates or directs the operation of any ve-
hicie subject 1o this regulation shall verify that each hired or dispalched
vehicle is in compliance with the reguiation.

(3) Compliance may be accomplished by keeping on site a copy of the
Certificate of Reported Compliance with the In-Use On—Rouad Diesel
Vehiele Regulation for each fleet.

{4) Any contract that 2 lessor and essee enter into that has an effective
date of January 1. 2010 or later shall clearly specify whether or nol the
leased vehicle is (o be excluded from the lessor’s fleet for the duration of
the tease, or the responsibility will be that of the lessee.

(v ARB Certificaie of Reported Compliance

After the required reporting and compliance certification are received
hy ARB staff, ARB wili provide the Neet with a Certificate of Reported
Compliance with the In-Use On-road Diesel Vehicle Regulation. ARB
staf T will also post on the website [or this regulation the name and motor
carrier number for feels thai have reporied complivoce,

(2} Non-Compliance.

Any person who fails to comply with the general requirements of this
regulation, who fails to submil any information, report, or statement re-
quired by this regulation, or who knowingly submits any (aise statement
or representation in any application, report. statement, or other document
filed, maintained. or used for the purposes of compliance with this regu-
fatton may be subiect to civil or eriminal penaltivs under sections 39674,
39675, 42400, 42400.1, 42400.2, 424022, and 43016, of the Health and
Safety Code. In assessing penalties, the Executive Officer will consider
factors, including but not Himited to the willfulness of the violation, the
length of time of noncompliance, whether the fieet made an attempt to
comply, and the magnitude of noncompliance.

(an) Severability

Any subsection, paragraph, subparagraph. sentence. clause. phrase, or
portion of this regulation is, for any reason, held invalid, anconstitution-
al, or unenforceable by any court of competent jurisdicton, such portion
shail be deemed as a separaie, distinet, and independent provision, and
such holding shall not affect the validity of the remaining portions of the
regulation,

NOTE: Authority cited: Sections 35600, 39601, 39650, 39658, 39659, 39667,
30674, 39675, 42400, 42400.1, 42400.2, 42402.2, 42410, 43013, 43016, 43018,
43023 ang 43600, Heaith and Safety Code. Reference: Sections 39650, 39658,

39654, 39667, 39674, 39675, 40717.9, 42400, 42400.1, 42400.2, 424402.2, 42410},
43013, 43014, 43018, 43023, 43600 and 43701(h), Health and Safety Code.

HISTORY

1. New section and Appeadix A filed 12-9-2009; operative 1-8-2010 (Register
2009, No. 503

13

. Editarial correction inserting inadvertently omitted article heading (Register
2010, No. 13).
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Appendix A
Table A1
PM Emissions Fuactors by Engine Model Year (g/mile)

Engine Certification
Stanédard Model Year

Mediunr Heavv—Dily

A Heavy Heavy—{uty
Dicsel Vebhicle (MHID)

Divsel Vehicie (111D}

Pre—1991 165 3.36
1991993 {184 P.23
199430006 X (.51

2007-2009* 0.06 0.1
2010 and newer® .00 0.1

#11 the engine is not equipped by the manulactarer with a diesel particulate Tifter,
use the emission factor for the 1994-2006 model years

Table A-2
NOx Emissions Factors by Engine Model Year {g/mile)

Eugine Certiffcation
Stemddard Model Year

Mediom Heavy=Duty
Diesel Vehicle (MHD}

Heavy Heavve-Pury
Diexel Veliicle (11HD)

2003 and oider 14.2 220
20042006 6.7 12.0
2007-2009 4.4} 7.0

2010 and newer 0.8 Ia

§ 2027. In-Use On—-Road Diesel—Fueled Heavy-Duty
Drayage Trucks.

{a) Purpose. The purpose ol this regulation is Lo reduce emissions and
public exposure to diesel particulate matter (diese} PM), oxides ol nitro-
gen (NOx). and other air contaminants by selting emission standards for
in—use, heavy—duty diesel-fueled vehicles that transport cargo to and
from Cailornia’s ports and intermodal rail facifities.

(b Applicability.

(1) This regalation applies 10 owners and operators of on—road diesel—
lueled, alternative diesel-tueled and dual-fueled heavy—duty drayage
trucks operated at Califomia ports and intermodal rail yard facilities.
This regulation also applies to “motor carriers,” “marineg or port termi-
nals.” “intermodal rail yards,” and “rail yard and port authorities.”

{2) This regulation does not apply to:

{A) dedicated use vehicles;

{B) vehicles operating under an ARB authorized emergency decree;

(C) nuthorized emergency vehicles:

(I military tactical support vehicles:

(E} vehicles that operate at port or intermodal ratl yard propertics in
which the ARB Executive Officer bas granted an annual exemption un-
der the provisions of subsection {f) to local port or rail yard authorities;
and

(F) yard trucks.

() Definitions. For purposes of this section. the definitions of Health
and Safety Code section 39010 through 39060 apply exceptto the exient
that such definitions may be modified by (he lollowing definitions that
apply specifically o this regoiation.

{1y “Alternative Dicsel Fuel” means any fuel used in diesel engines
that is not areformuiated diesel fuel as defined in sections 2281 and 2282
of title 13, of the California Code of Regulations. and does not require
engine or [uel system modifications for the engine 1o operate, other than
minor modifications {e.g., recalibration of the engine fuel control) that
may enhance performance. Examples of allernative diesel fuels include,
but are not limiled to. biodiesel, Fischer~Trosch fuels, and emulsions of
water in diese] fuel, Natural gas is not an alternative diesel fuel. An emis-
sion control strategy using a fuel additive will be Lreated as an allernative
diesel fuel based strategy unless:

{A) the additive is supplied to the engine fuel by an on—board dosing
mechanism, or

{b) the additive is directly mixed into the base fuel inside the {uel tank
of the engine, or

{(C) the additive and base fuel are not mixed until engine fueling com-
mences, and no more additive plus base fuel combination is mixed than
required for a single fueling of a single engine or vehicle.

(2) “ARB" means the California Air Resources Board.
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(3) "ARB Designees™ are defined as those entities that ARB desig-
nates or contracts with to perform certain functions or provide specilic
services on its behalf under this regulation.

(4) “Authorized Emergency Vehicle™ is ag defined in Vehicle Code
section 165,

(5) "Average Daily Drayage Truck Visits™ is determined by dividing
the total number of truck visits within a calendar month by the total num-
ber ol intermodal rail yard open days for that same calendar month as rep-
resented by the following equation:

Total momber of truck visits

Tolal number of intenmodal raif yard =
open days

Average daily truck count

Where:

(A) a truck visit” 1s defined as each occurrence of o drayage truck
transgressing from outside intermodal rail yard property onto intermodal
rail yard property: and,

(B} an "open day’ is defined as a calendar day in which an intermodal
rail yard has drayage fruck traflic,

(6) "Beneficial Cargo Owner™ is a cargo owner, the person for whose
account the ocean or rail transportation is provided. the person to whom
delivery is 1o be made. o shippers® association, or an ocean or rail trans-
portation intermediary that accepts responsibility lor paymen of all ap-
plicable charges.

(73 "Bill of Lading™ 1s a document that states the terms of the conlract
belween a shipper and a Lransporiation company. It serves as a document
ol title of the goods shipped. a contract of carsiage. and a receipt for
goods,

(8) “CARB Diesel Fuel™ is diesel fuel certified by ARB as meeting the
luei specification standards set forth atutie 13, California Code of Regu-
Iations (CCR} section 2280 et seq.

(9) *Class 1 Raitroad” is a freight railway hased on large revenues
($250 mitlion or more) in comparison to the revenues of Class H (which
ranges from greater than $20 million but less than $250 million) and
Class HE (less than $20 mitlion} railways, as delined by the Surface
Transportation Board (§TB),

(10y “Compression Ignition Engine™ means an internal combustion
engine with operating characteristics significantly similar to the theoreti-
cal diesel combustion cycle. The regulation of power by controlling fuel
supply in liew of a throttle is indicative of a compression ignition engine.

(1) "Dedicated Use Vehicies™ are uni-body velricles that do not have
separale tractor and tralers and include but are not limited to:

(A) Dedicated auto transports;

(B) Dedicated fuel delivery vehicles:

(C) Concrete mixers:

(1) On—-road mobile cranes

(12) “Diese] Fuel” means any fuel that is commonly or commercially
known, sold, or represented by the supplier as dicsel fuel, including any
mixture of primarily liquid hydrocarbons (HCY — organic compounds
consisting exclusively of the elements carbon and hydrogen — that is
soid or represented by the suppiier as suitable for use in an internal com-
bustion, compression — ignition (C1} engine.

(13) “Diesel-Fueled” means a Cl engine fueled by diesel fuel, CARB
diesel fuel, or allernative diesel luel, in whole or part.

{14} "THesel particulate matter (diesel PM)” means the particles found
in the exhaust of diesel-fueied compression ignition engines. Diesel PM
may aggiomerate and adsorb other species to {orm structures of complex
physical and chemical properties. ARB has identified diesel PM as a tox-
ic air contaminant.

(15) “Drayage Truck”™ means any in—use on—road vehicie with a gross
vehicle weight rating (GVWR) greater than 33,000 pounds operating on
or transgressing through port or intermodal rail yard property for the pur-
pose of loading, unloading or transporting cargo, such as containerized,
bulk or break~bulk goods.

(16) “Drayage Truck Owner™ means:
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{A) the person registered as the owner of o drayage truck as shown by
the Department of Motor Vehicles. or its equivalent in another slate,
province, or country: or the International Registration Plan.

or

(B) the fessee of the truck. as indicated on the drayage reck’s registra-
tion pursuant to Vehicle Code section 4453.5.

(17) "Prayage Truck Operstor™ means the driver of the vehicle orany
person, party or enlity that controls eperation of adrayage truck at s port
or intermodal rail yard facility.

(18) "Drayage Truck Registry (DTRY is an ARB database that con-
taing information on sl trucks that conduct business at California ports
and intermodal rail yards.

(19 "Prayage Truck Registry Number™ is a unique identifier issued
to the owner of a drayage truck upon registering in the DTR and corre-
sponds Lo the truck registered.

(207 “DTR Compliant™ means that a drayage truck is currently com-
pliant with the requirements of the regulation, including the requirements
for the DTR and emission standards.

(21 "Duak-Fuel Engine” means any compression ignition engine that
is engineered and designed Lo operate on a combination of alternative
fuels, such as compressed natural gas (CNG) or liquefied petroleum gas
(1.PG) and diesel fuel or an alternative diesel fuel. Fhese engines have
two separate fuel systems. which inject both fuels simultancously into the
engine combustion chamber. A dual-fuel engine is not an alternative—
luel engine,

(22) “Emergency Event” means any siluation arising from sudden and
reasonably unforeseen natural disaster such as earthquake, ood, five. or
other acts of God, or other unforeseen events beyond the control of dray-
age truck owners and operators that threatens public health and safety or
the reasonable Now of goods movement.

(23) “Emergency Decree” means a determination by the Executive
Officer that an emergency event has occurred that reguires the immedinie
temporary operation of drayage trucks at ports and intermodal rail yard
facitities.

(24) “Executive Officer™ is the Executive Officer of ARB or his/her
authorized representntive.

(25) "Gross Vehicle Weight Rating {GVWR)™ is as defined in Vehicle
Code Section 350.

(26) “Heavy-Duty™ is a manufacturer’s gross vehicle weight rating of
greater than 33.000 pounds.

(27) “Intermodal Rail Yard™ is any rail facility owned or operated by
a Class | ratlroad where cargo is transferred from drayage truck to train
or vice—versa that

(A) is within 80 miles ol a port:

or,

(B) is tocated more than 80 miles [rom the nearest port and having, on
or after January 2008, 100 or more average daily drayage wuck visits in
any one calendar month.

Once o rail yard, identified in (B) above, has 100 or more average daily
dravage Lruck visits in any one month, the rail yard will be considered an
intermodal rail yard and will be subject to all provisions of this regulation
regardless of the size of future average daily drayage truck visits. Inter-
modal rail yards inciude, but are not limited to. the Iollowing lacilities:
Union Pacilic (UP) Oaklund. Burlington Northersn Santa Fe (BNSF) Ho-
bart. LATC Union Pacific, Commerce UP, Richmond BNSF, Commerce
Eastern BNSF, FCTE UP, San Bernardino, Stocktor Intermodal BNSF,
Lathrop Intermodal UP, and BNSF Oakland.

{28 “International Registration Plan™ is a registration reciprocity
agreement among states of the United States and provinees of Canada
providing for payment of license fees on the basis of total distance oper-
ated in all jurisdictions.

{29} “Lessee’™ has the same meaning as in Vehicle Code section 371,

(30) “Liguid Natural Gas (LNG) Fueled Trucks™ are drayage trucks
that utilize a heavy—duty pifot ignition engine that is designed Lo operate
using an alternative fuel, except that diesel fuel is used for pilot ignition
al an average ratio of no more than one part diesel {uel (o ten parts total
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fuel on any energy equivalent basis. An engine that can operate or idle
solely on diesel fuel at any tme doees not meet this definition,

£31) “Marine or Port Terminals™ means wharves, bulkheads. quays.
piers, docks and other berthing locations and adjncent storage or adjacent
arcas and structures associaled with the primary movemenl of cargoe or
materials (rom vessel 1o shore or shore o vessel including structures
which are devoted 1o receiving, handling. holding, consolidating and
loading or delivery ol waterborne shipments or passengers, ineluding
areas devoled to the maintenance of the terminal or equipment. For the
purposes of this regutation, the lerm includes but s not limited to produc-
tion or manulfacturing areas. warchouses. storage facilitics, and private
or public businesses or entities located on or surroended by port property.

(32) "Military Tactical Support Vehicles™ is as delined in title 13,
CCR, section 1905,

(33} "Motor Carrier™ is & business intermediary that contracts with
beneficial cargo owners, ship companies, port terminals or Class 1 rail-
roads for pick—up and delivery of goods and with drayage truck owners,
who it dispatches 1o ports anddor intermodal rail yards to pick up and de-
liver such goods.

(34) "On—road” means a vehicle that is designed to be driven on public
highways and roadways and that is registered or 1s capable of being regis-
tered by the California Department of Motor Vehicles (DM V) under Ve-
hicle Code sections 4000 et seg. — or DMV s equivalent in another state.
province, or country; or the International Registration Plan. A vehicle
covered under ARR's In—Use Off—Road Regulation. titie 13, CCR. sec-
tion 2449 15 not an on—road vehicle.

(35)"Oxides of nitrogen (NOx) ™ means compounds ol nitric oxide, ni-
trogen dioxide, and other oxides of nitrogen. Nitrogen axides are Lypical-
ty crealed during combustion processes and are major contributors to
smog formation and acid deposition.

(36) “Port” is the port properly where marine and port lerminals are
typicaily located for the loading and unleading of wates~borme com-
merce onto and from ocean—going vessels. For purposes of this regula-
tion, port does not include port property that is not refated 1o or primarily
used Lo engage in water—borne commerce, Ports covered by this regula-
tion include. but are not Himiled to. the Port of Long Beach, Port of Los
Angeles, Port of Humboldt Bay. Port of San Diego, Port of Hueneme,
Port of Oakiand. Port of San Francisco. Port of Sacramentio, Port of
Stockton. Port of Redwood City, Port of Crockett, Porl of Richmend,
Port ol Pittshurg, and the Port of Benicia.

(37y “Port Authority” means those entities, either public or privage,
that are responsible for the operation of the ports.

(38) “Port Property” means publicly or privately owned property
where a portis located. Itis the property that includes the physical hbound-
aries, either contiguous of non-contiguous, of the port and may include
other propertics owned by the port, For the purposes of this regulation,
port property includes privately owned property located within a publicty
or privately owned port property’s boundaries,

(3%) "Rail Yard Authority™ means those entities. either public or pri-
vale, that are responsible for the operation of Class 1 rail yards.

(40 “Rail Yard Properly™ means the property constituting the physi-
cal boundaries of intermodal rail vards. For the purpoeses of this reguia-
tion, rail yard property also includes privately owned property tocated
within intermodal rail yard boundaries.

(41) “Uni-Body Vehicles™ are vehicles that do nol have a separate
tractor and traiter and include bul are not Hmited 1o;

(A} concrele mixers;

(B) on—road mobile cranes:

{C) on—road construction equipment.

{42) “Vehicle™ is as defined in Vehicle Code Section 670,

{43) “Verified Diesel BEmission Conwrol Strategy (VDECS)” is an
emission controt strategy that has been verified pursuant Lo the “Vertfica-
tion Procedure. Warranty and In-Use Compliance Requirements for fn—
Use Strategies to Control Emissions from Diesel Engines™ in Title 13,
Cailifornin Code of Regulations, commencing with section 2700, and in-
corporaled by reference.
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{44 “Yard Truck” means an olf—road mobile utility vehicte used o
carry cargo containers with or without chassis: aiso known as o utility
tractor rig (UTR), vard tractor, yard goal, yard huster, or prime mover.

() Requirements and Complience Deadiines. Drayage trucks subject
w this regulation must meel the following requirements by the com-
plignee deadlines detailed in both Phase T AN Phase 2.

(1y Phase I

(A} By December 31, 2009, all drayage trucks must be eguipped with:

b 1994-2003 model year engine certified o Califernia or lederal
emission standards and a level 3 VDECS for PM emissions:

or.

2. 2004 or newer model year engine certilied 1o California or federal
emission standards;

ar,

3. 1994 or newer model year engine that meets or exceeds 2007 mod-
el year California or federal emission standards.

(BY Alwer December 31, 201 1, all drayage trucks with 2004 model year
engines must be equipped with the highest level VDECS for PM emis-
sions.

(C)y After December 31, 2012, all drayage trucks with 2005--2006
model year engines must be equipped with the highest level VIDECS lor
PM emissions.

(2) Phase 2 After December 31, 2013, all drayage trucks must be
equipped with a 1994 or newer model year engine that meets or exceeds
2007 model year Californin or federal emission standards,

(3) Dravage Truck Owner Requirements

(A) Drayage truck owners shall;

1. mieet all applicable requirements and deadlines set lorth in Phases
1 and 2 above:

2. if an aftermarket level 3 VDECS is instailed, be able to demonstrale
that:

a. the VBRECS has been verified by ARB Tor use with the engine and
vehicle, ns described in the Execulive Order for the VDECS;

b. use of the vehicle must be consistent with the conditions of the
Executive Order for the VDECS;

¢, the VDECS is installed in a verified conliguration;

d. the engine met the engine manufzcturer’s operational specilications
prior to the VDECS instatlation,

¢, the VDECS label is visible;

f. the level 3 VDECS is mounted in a safe and secure manner on the
vehicle consistent with provisions in (3% AX2)c) above, and the fixed
position of the level 3 VDECS does not obscure vehicie rear view or side
mirror visihility in any way.

g. all emission contro} devices are functioning properly and main-
tained per manulacturer’s specilications,

h.in the event of a faflure or damage of an aftormarket level 3 VDECS
or an OEM equivaleni diesel emissions control system while the device
is still under warranty. it has taken prompt action to repair or replace the
device by the manufacturer or authorized dealer with the same level of
VDECS or OEM equivalent diesel emissions control system within 45
days of first noticing or being notified of the failure or damage o the de-
vice.

i. it has adhered to the terms and conditions in the aftermarket
manufacturer or OEM warranty governing the use of the device.

J. # the failure or damage to the level 3 VDECS or OEM equivalent
diesel emissions control system occurs after expiration of the warranty
period, it has taken prompt action 1o personally repair or replace the failed
or damaged device with the same level VDECS or OEM equivalent die-
sel emissions control systemn available [or the engine within 90 days of
first noticing or being notified of the {ailure or damage 1o the device.

k. it has not misused, dismantled, or tampered with any components
of the level 3 VDECS or OEM equivalent diesel emissions control sys-
tem, except for purposes of recommended periodical maintenance by an
authorized agent. or when it is necessary o detach the device 1o service
the vehicle.

3. register with the DTR, according o subsection (e);
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4. be able 1o demonstrate that the droyage truck operator has been in-
formed about the information required under subsection (A)(S¥ANA) for
the dispalching motor carrier andinstructed 1o provide such information
to any enforcement personnel listed in subsection (1), upon reguest.

{B} Phase | compliance deadline exiension:

{. Drayage lruck owners may apply for a one—time. one—year, per—
truck Phase | compliance deadline extension. The comptiance deadiine
application must be cither electronicatly fited or postmarked by June |,
2009, To receive Lhe Phase | campliance deadline extension. a drayage
truck owner must demonstrate ali of the following:

a. the engine instailed on his/her current truck is a California or leder-
afly certified 1994 — 2003 model year engine;

b. the truck was registered with the DTR prior to June t, 2009;

¢. no Level 3 diesel emission control technology verified by ARB for
use on that combination of ruck and engine was available ai the ime Lhe
extension was filed.

2. Compliance extension applications shall be submitted to ARB at:

CALIORNIA AN RESOURCES BOARD
DRAYAGE TRUCK PHASE | EXTENSION. S8
PO, BHOX 2815
SACRAMENTOL CA, USKIZ
or efectronically through ARRB's dravage truek website;
http://www arb.ca.govidrayagetruck

3. Il after the one-year extension ARB verified 1echnology is still un-
availabie, the truck owaer must comply with the regulation willin 90
days of the expiration of the extension by replacing the existing heavy
duty truck and/or engine with a truck or engine that meets or exceeds the
Phase | requirements.

(4} Drayvage Truck Operator Requirements

Drayage truck operators shall. upon request, provide the dispatching
motor carrier’s contact information as detailed in subsection {d)(SHAX4)
to authorized enforcement personnel as set forth in subsection (§).

(5) Motor Carrier Reguirements

(AY Each motor carrier shail:

L. provide a copy of ihis regulation or an ARB approved summarized
version 1o each drayage ruck owner thas i contracts with for deliveries
to ports and intermodal rail yards;

2. only dispatch drayage trucks 10 a port or intermodal rail yard that
meel emission standards and compliance deadlines set forth in Phases 1
and 2 1n subsection {d);

3. only dispatch drayage trucks to porss and intermodal rail yards that
are registered and in good standing with the Drayage Truck Registry
(DDTR) and are DTR compliany

4. demonstrate that it has only dispatched drayage irucks whose opera-
tors have been informed to provide the motor carrier information listed
below, upon request, to enforcement personnel, as listed in subsection {i).

a. the motor carrier’s business name;

b. contact person’s name;

¢. motors carrier’s street address, state, and zip code;

d. contact person’s business phone number,

5. keep a record of ali dispatched drayage trucks containing the in-
formation set forth in {a} through (d) below for 2 minimum of five years
from the dispatch date. Dispateh records are fo be made available 1o en-
forcement personnel within 72 hours ol an official written or oral request,

a. truck dispateh dale and time;

b. bill of lading or tracking number;

¢. truck license plate number and issuing state;

d. Drayage Truck Registry number.

(6) Marine or Port Terminals and Intermodal Rail Yard Requirements

{A) Starting September 30, 2009, marine or port terminais and inter-
modal rail yards shall collect the following information for each drayage
truck subject to this regulation that enters the facility that is not DTR
compliant as determined by information contained within the Drayage
Truck Registry.

{. Dispatching motor carrier:

a. business name of dispatching molor carrier;

b. contact person’s name;
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¢. streel address, state., zip code of the dispatehing motor carrier;
- phone number of the dispalching motor carrier:

- bill ol fading or tracking namber.

. Drayage truck;

a.entry date and time:

- registered owner's name;

C. operufor’s name;

d. operator’s Heense number:

e. drayage truck’s license plite number and state of issuance:

I drayage truck’s vehicle identilication number {VIN).

Allinformation cotlected in subsection (4)(6) shall be kept for a period
of not less than five years from the truck entry date and is to be made
available to enforcement personnel within 72 hours of ar official written
or oral reguest.

{B) Marine of port terminals and intermodal rail yards shall report the
information coliecled in subsection {A) above to their respective authori-
tics according o schedule (A) below and in o formal aceeptable 1o their
respective authority.

[RE R

==

Schedule A: Terminal and Intermedal Rail Yard Reporting Schedule

Date Truck Enters
Yerminal or Intermodal
Rail Yard

Date by which hiformaiion is 1o
be Reported 1o
Port or Ruil Authority

January 1-March 31 April 15
April 1-June 30 July 15

July 1-September 30 Cielober 15

Octlober |-December 31 January 15

{7y Porr Authortiies and Rail Yard Authorities Requirements

tA) Porl and rail yard authorities shall respectively report the informa-
tion cotlected by the port terminals and intermodal raif yards, as detailed
in subsection (d}(6), Lo, and in a manor and format prescribed by, ARB
according to Schedule B below. ARB reporting paramelers are detailed
on ARBs website
hip:/fwww arb.ca.govidrayagetruck

Scheduie B: Port and Rail Yard Authority Reporting Schedule

Date by which Information is to be Reporied 1o the
California Air Resources Board
May 15
Angnst 15
November 15
February 15

() Portand rail yard authorities shall ensure their respective terminals
and/or inlermodal rail yards abide by all Schedule A reporting deadlines.

(C) Rail yard authorities operating rail yards located greater than 80
miles from the nearest port with less than 100 average daily drayage truck
visits [or each calendar month starting Yanuary 2008, must compiete and
submil quarterty verification reports according to Schedule B and in a
format approved by ARB.

The first quarterly verification report shall include average daily dray-
age lruck visits for each calendar month starting with the effective date
of the regulation and submitted 10 ARB according 1o schedules A and B
above. Subsequent quarterty verification reports shalt include average
daily drayage truck visits for the three calendar months prior 1o each re-
porting dage. Quarterly verification reports shall include, but are not lim-
ited Lo, the foHowing information;

a. reporting rail vard authority contact information;

b. rail yard name and address;

¢, average daily drayage truck visits by calendar menth.

Quarterly verification applications and additional guidelines can be
obtained by contacting ARB at;

CALIFORNIA AIR RESOURCES BOARD

RAIL YARD DALY TRUCK VERIFICATION, SSI)

PO, BOX 2815

SACRAMENTO, CA. 95812
or electronically through ARB's drayage (ruck website;
hup:/fwww.arb.ca.gov/drayagetruck

(e} Dravage Truck Registry Regiirements.

(1) Truck Owner Requirements
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£ A Owners of all drayage trucks doing business at a port or intermiodal
rail vard prior to September 30, 2009 and intending (o continue opera-
tions after that date must register with the DTR database by September
3, 2009,

(B) Drayage trucks intending to begin operations at a port or infernso-
dal rail yard after September 30, 2009 must be registered with the 1YTR
database prior lo commencing operations,

{Cy Owners of 2dl drayage trucks covered hy the regulation mast pro-
vide the following information 1o ARB or its designee by mail to the ad-
dress in subsection {e)(2) or efectronically through ARB™s DTR website
htgpr/fwww arb.ca govidrayagetruck. The information shall include but
may not be Himited Lo:

I. truck vwner name, address, and contact information (e.g. phone
number, email address, fax number):

. engine make, model. and model year:

. vehicle identification number (VIN):

. vehicle ficense number and state ol issuance:
. compliance status. which shall include:

a. identilying whether the drayage truck has complied with the re-
quirements of Phases 1 and 2, set forth in subsection (d) above;

b. il 5o, how was compliance achieved (e.g. new compliant truck or de-
seription of the fevel 3 VDECS that was used). who did the installation
work, and when was it completed;

¢. if not. identifying when the drayage truck is scheduled 1o come into
compliance under Phases 1 or 2.

{2 After filing the initial application, the drayage truck owner shall
within 30 days of bringing o truck into compliance with Phase 1 or Phase
2, update the TR with the vehicle’s compliance status informution and
any other changes 10 the vehicle’s ownership, DMV registration status,
or participation status in [RP.

(2) Mailing Address for Filing Initial Applications and Updates. 1ray-
age truck owners shall submit DTR applications and any updated in-
formation to ARB at:

CALIFORNIA AR RESOURCES BOARD
CRY BRAYAGE TRUCK REGISTRY. $5D

PO BOX 28ES
SACRAMENTO, CAL 95812

(3) Failure to register with the DTR or submittal of false information

hof b

s n violation of stawe law and sohicetin
5 8 VIiChallon G sl ndW dnag sud

ect to civil or eoiminal penalty.

(1Y Annual Port or Rail Yard Exemption.

{5y Annuad Exempiion. An annual exemption may be granted, under
limited circumstances, by the ARB Executive Officer 1o ports or rail
yards. An exemption may cover a clearly delined portion or the entirely
of o port or rail yard. The Executive Officer will exempt a post or rail yard
that is able o demonstrate one or more of the following:

(A port or rail vard Tand is not typicaily used for truek traffic and its
primary function of location does not include or atiract drayage trucks
covered under this regulation (e.g. a shoreline animal sanctuary);

(B) the overwhelming majority of trucks accessing the port or rail yard
are exempted under this regulation (e.g. a port where only dedicated aute
transports are in service),

(23 The Exemption Reguest

(A) a port or rail yard requesting an exemption shall mail the request
Lo

CALIFORNIA AIR RESOURCES BOARE

PORT / RAIL YARD EXEMPTION. $5D

2.0, BOX 2815

SACRAMENTO. CA. 93812
or may send it electronically to ARBs™ website http://www.rb.ca.gov/
drayagetruck using the request form available on the site.

(B) the request must be completed and submitted annually (via the
same website or address listed above) no later than Janvary | of the year
prior to the exemption year (e.g. a 2010 year exemnption application must
be completed and submitted by January 1, 2009);

(C) the request will be approved or disapproved by the Executive OfTi-
cer no later than July 1, of the yeur prior to the exemption year. The
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Executive Officer will then issue an exemption 10 be valid for the speci-
fied port or rail yard for the specified exemption year.

() Penalties. Any person whao fails Lo comply with the perlormance
requirements of this regulation. who fails to submit any information, re-
port, or statement reguired by this regulation. or who knowingly submils
any false statement or representation in any application, report, stage-
ment, or other document fled, maintained, or used for the purposes of
complianee with this regulation may be subject to civit or criminal penal-
ligs under sections 39674, 30673, 42400, 42400.1. 42400.2, 424022,
and 43016 ol the Health and Safety Code. In assessing penalties, the
Executive Officer will consider factors, including but not imited to the
willlulness of the violation. the length of time of noncompliance, wheth-
er compliance was attempted, and the magnitude of noncompliance,

thy Right of Entry. For the purpose of inspecting on—road vehicles cov-
ered in this regulation, and their records to delermine compliance with
these regulations. an agent or employee of ARB. upon presentation of
proper credentials, has the right to enter any facility (with any necessary
safely clearances) where on—road vehicles are located or on-road vehicle
records are kept.

(i) Enforcemeny. Enforcement of this section may be carried out by au-
tharized representatives of ARB, port and rail yard authorities: peace of-
licers as defined in California Penal Code, Title 3, chapter 4.3, sectiony
830 et seq. and their respeciive law enforcement agencies; and authorized
representatives of air pollution control or air quality management dis-
triets.

(1) Relationship 1o Other Law, Nothing in this section allows drayage
trucks to operate in violation of other applicable taw. inctuding. bul not
limited to:

{1) California Vehicle Code;

(2) Californin Health and Safety Code;

(3¥ division 3, title 13, California Code of Regulations:

(4} any applicable ordinance, rale, or reguirement as stringent as, or
more stringent than. than the requirements of subsection (d) of this regu-
lation.

(k) Severabiliry. 1{ any subsection, paragraph, subparagraph. sen-
tence, clause, phrase, or portion of this regulation is, for any reason. held
invalid, uncenstitutional, or unenforceable by any court of competent ju-
risdiction, such portion shall be deemed as o separate, distinet. and inde-
pendent provision, and such holding shall not affect the validity of the re-
maining portions of the regulation.

NOTE: Authority cited: Sections 39600, 39601, 39650, 39658, 39059, 39666,
39667, 39674, 39675, 42400, 42400.1, 42400.2, 42402.2,, 42410, 43013, 43016,
43318, 43023 and 43600, Health and Salety Code. Referesce: Sections 39630,
39058, 39639, 30666, 30667, 39674, 39675, 42400, 42400.1, 42400.2, 424072 2,
42410, 407179, 43013, 43016, 43018, 43023 and 43600, Health and Salety Code.
HisTorY
New section filad 11-24-2008: operative 12-34-2008 (Repister 2008, No. 4¥)
L Amendment of subsection (hX( 1), new subsections (¢H 1 (C 1 Ch (e 10y and
()21}, subsection reaumbering, amendment of newly designaled subsections
(c3(13) and ()15, amendment of subsection (d){ 1), new subsection
(I EHAC) and redesignation of Tormer subsections (A T AMHC) a5 new
subsections (A 1AM =3, filed 12-3-200%; operative 1-2-2010 (Regisier
2009, No, 493
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Article 5. Approval of Systems Designed to
Convert Motor Vehicles to Use Fuels Other
Than the Original Certification Fuel or 1o
Convert Motor Vehicles for Emission
Reduction Credit or to Convert Hybrid
Electric Vehicles to Off-Vehicle Charge
Capable Hybrid Electric Vehicles

§2030. Liquefied Petroleum Gas or Natural Gas Retrofit

Systems.
() Applicable Standards and Test Procedures.
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The standards and test procedures for approval of systems designed to
convert 1993 and earlier model year motor vehicles o use liguehed pe-
troleum gas or natural gas fuels are contained in “Califernia Exhaust
Emission Standards and Test Procedures for Systems Designed (o Con-
vert Motor Vehicies Certified for 1993 and Earlier Model Years to Use
Liguetied Petrolewm Gas or Natural Gas Fuels™ adopted by the state
bourd on April 16, 1975, as amended November 21, 1995, The standards
and test procedures for approval of systems designed to convert 1994 and
subsequent model year motor vehicies o use liguefied petroleum gas or
natural gas fuels are contained in “California Certificaiion and Installa-
tion Procedures for Alternagive Fuet Retrofil Systems lor Motor Vehicles
Certified for 1994 and Subsequent Model Years and for all Model Year
Motor Vehicle Retrolit Systems Certified for Emission Reduction Cred-
il,” adopted by the State Board March 11, 1993, as amended September
25,1997, Al the option of the retrofit system manufacturer. the standards
und lest procedures lor approval of systems designed Lo convert 1994 and
subsequent model vear vehicles 1o use Hquefied petroleuny gas or natural
gas luels may be used for approval of systems designed 1o convert 1993
and cartier model year motor vehicles to use liguefied petroleum gas or
natural gas fuels in lieu of the “Cajilornia Exhaust Emission Standards
and Test Procedures [or Systems Designed to Convert Motor Vebicles
Certilied for 1993 and Earlier Model Years to Use Liguefied Petroleum
Gas or Natural Gas Fuels.”

{b} Implementation Phase-In Schedule.

Notwithstanding subsection {a), a retrolit system manufacturer may
apply "California Exhaust Emission Standards and Test Procedures for
Systems Designed to Convert Motor Vehicles Centitied for 1993 and Ear-
lier Madel Years to Use Liguefied Petroleum Gas or Natural Gas Fuels™
Lo centify retrefit systems for 1994 and 1995 modei-year vehicles in ac-
cordance with the following implementation phase—in schedule. Each
manuiacturer may cerlily a maximum of 85 percent of its tolal 1994 mo-
del-year engine family retrofit systems, 45 percent of its 1otal 1995 mo-
del-vear systems, and 45 percent of its fotal 1996 model—year systems,
according to the requirements of these test procedures and “California
Exhoust Emission Standards and Test Procedures for Systems Designed
to Convert Motor Velicles Certified for 1993 and Earlier Model Years
to Use Alcohol or Alcohol/Gasotine Fuels™, adopted by the State Board
on April 28, 1983, as amended November 21, 1995, The remaining per-
centage of each manufacturer’s certified 1994, 1993, and 1996 model—
year engine family retrofit systems and all of 1997 and subsequent mo-
del-year engine famity retrofit systems shall be certified according to
“California Certification and Installation Procedures for Alternative Fuel
Retrofit Systems For Motor Vehicles Certified For 1994 and Subsequent
Model Years and for all Model Year Motor Vehicle Retrofit Systems
Certified for Emission Reduction Credit.” The percentages shall be de-
termined from the rofal number of retrofit svstems certificd and shall he
met prior to the end of the next respective calendar year. “California Ex-
haust Emission Standards and Test Procedures lor Systems Designed 1o
Convert Motor Vehicles Certified for 1993 and Earlier Model Years to
Use Liguefted Petroleum Gas or Natural Gas Fuels™ shall not be applied
to certify a retrofit system for instaflation on a transitional low—emission
vehicle {*TLEV)Y", low—emission vehicle ("LEV)”. or ultra~low—aniis-
sion vehicle ("ULEV)” or to certify a retrofit system designed to convert

avehicle o TLEV.LEV, or ULEV cmission standards (as delined in Sec-
tion 1964 1. Titde 13, California Code of Regulalions), or to certify o retl-
rofit system lor emission reduction credits.

N Authority cited: Scetions 39315, 39608, 39601 and 430006, Health and
Sulety Code. Relerence: Sections 434G00, 43004, 43006, 43008.6, 43013 and

;:H !i(]& Health and Safery Code: and Scctions 27136, 38391 and 38295, Vehicle
o,

HisTory
CAmendment filed 4--28-75 effective thirtieth day therealter (Regisier 75, No.
8}
- Amendment filed 3-16-77; effective thirticth day terealier (Register 77, No.
2.
CAmendment filed 5-21-81: effective thirtieth day therealier (Regisier 81, No,
2
4. Amendment of Anticle 5 and Scetion 2030 headings filed 6-2-83; effective thir-
ticth day therealter (Register 83, No. 23).

b

ik

h

CAmendmeat fiked 1H-18-84; effective thirtieth day thereafior (Register 84, No.
421,

CAmendment of section heading. text and Novi: filed 5-7-93; operative 6-7-93
{Register 93, No. 19y,

. Amendment of subsection ¢a) filed 6-8-95: operative 6-8-95 pursuant 1o Gov-
crnment Code section 11343.4(d) (Register 95, No. 23).

-Amendment ol acticke 5 heading and subsections (a) and (b) fifed 2-5-96: opera-
live 3-6-96 (Register 96, No. 6.

- Amendment of subsection (a) filed 9-23-97; operalive 9-25-97 pursuani to
Government Code section 11343.4¢d} {Register 97, No. 39).

0. Amendment of article heading fifed 1-14-2010; operative 2--13-2010{Regis-

ter 2010, No. 3).
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Alcohol or Aicohoi/Gasoline Fuels Retrofit
Systems.

(a) Applicable Standards and Test Procedures,

The standards and test procedures for approval of systems designed to
convert 1993 and earlier model year motor vehicles to use alcohol or ale-
ohol/gasoline fuels in lieu of the original certification fuel system are
contained in “California Exhaust Emission Standards and Test Proce-
dures for Systems Designed to Convert Motor Vehicles Certified for
1993 and Earlier Model Years to Use Alcobol or Aleohol/Gasoline
Fuels,” adopted by the State Board April 28, 1983 as amended November
2%, 1995, The standards and test procedures for approval of systems de-
signed Lo convert 1994 and subsequent model year motor vehicles Lo use
aicohol or alcohol/gasoline fueis are contained in “Calitornia Certitica-
tion and Installation Procedures for Alternative Fuel Retrofit Systems for
Motor Vehicles Certified for 1994 and Subseguem Model Years and for
all Model Year Motor Vehicle Retrofit Systerms Certified for Emission
Reduction Credit,” adopted by the State Board March 11, 1993, as
amended September 25, 1997, At the option of the retrofit system man-
ulacturer, the standards and test procedures for approval of systems de-
signed Lo convert {994 and subsequent model vear motor vehicles to use
atcehod or alcohol/gaseline fuels may be used for approval of systems de-
signed to convert 1993 and earlier model year motor vehicles 1o use alco-
hol or alcohol/gasoline fuels in licu of the “California Exhaust Emission
Standards and Test Procedures for Systems Designed 1o Convert Motor
Vehicles Certified for 1993 and Earlier Model Years to Use Aleohol or
Alcohol/Gasoline Fuels.™

(b) Implementalion Phase~In Schedule,

§ 2031.
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{2y Records Kept in Mobile Cargo Handling Equipment. For each mo-
bile cargo handiing equipment. the owner or operator shall keep the fol-
fowing information affixed to the driver’s side door jumb, or another
readily aceessible Tocation known by the owner or operator of each mo-
bile cargo handling egaipment. in the form of a legible and durable fabel
or in an alternative Torm approved by the Executive Officer or designec
that is inmmedinlely accessible at the dme of inspection by the enforce-
menl agengy:

{A) For cach installed diesel emission comrol strategy, label informa-
Llion as specified in tile 13, CCRL section 2706(g), and the instaliation
date; or

(B} For each mobitc cargo handling equipment that bas installed a cer-
lified on—road or off—road engine in order (o comply with subsection (),
the engine make, model, and installation date: or

(Cy Engine model year and planned compliance date; or

(D} Engine model year and retirement date for an engine for which an
owner or eperator is claiming an extension purswant to paragraph ()( 1k
ar

(E) Engine model year and beginning and end date lor which an owner
or operator is claiming an extension pursuant to paragraph (13(2): or

(1) Engine model yeur and beginning and ending date of the test plun
for an engine [or which an owner or operator is claiming an extlension
pursuant W paragraph {MH3); or

() Engine model year and date of purchase of replacement engine or
equipment [or which an owner or operator is claiming an exiension pus-
suant to paragraph {£)(4} or

(H) Engine model year, date of installation of VDECS. and supporting
documentation lor pubtic funding program, for the engine and equipment
for which an owner or operator is claiming an extension pussuant 10 para-
graph (£)(5).

{3) Each owner or operator shall maintain these records for each mo-

bile cargo handling equipment unii] it is sold outside of the State of

California or is no longer used at a port or intermaodal rail yard in the State
of California. If ownership is transierred. the seller shall convey the re-
cords to the buyer.

(i) Reporting Requirements

(1} Compliance Plan. By January 31, 2007, each owner or operator of
in—use mobile carge handling equipment subject to the requirements of
subsection (¢) shail provide the following information to the Execulive
Officer:

(A) Information listed in puragraph (1Y, and

{B) An identification of the planned control strategy (Compliance
Plan) for each mobile cargo handling equipment listed in paragraph (i) 1}
that, when impiemented. will resuit in compliance with subsection (eb.
I applicable, the information should include the Executive Order num-
herissued by the Executive Officer for a VIECS that has been approved
by the Executive Officer through the Verification Procedure. The Com-
pliance Plan is not binding and can be changed by the owner or aperator
prior to the required compliance date(s).

{2y Demonstration of Compliance. By no later than the ecarliest appli-
cable compliance date specified in subsections (e} 2XB) of (e X3KC). for

each in—usc cargo handling equipment subject to the requirements of

subsection (e), the owner or operator shall provide the following in-
formation o the Executive Officer:

(A) Information listed in {13 1), and

(B) Anidentification of the control strategy implemented for each mo-

bile cargo handling equipment in accordance with the requirements of

subsection {e} for purposes of demonsirating compliance.

(3) Annuai Reporting. Each Lerminal owner or operator shall submit
an annual report to the Executive Officer by January 31, 2007, and by
each lanuary 31 annually, through 2016 as described below:

{A) Company name;

(B} Contact name, phone number, address, e—mail address;

(C) Address of equipment, including name of port or intermodal rail
yard where equipment is operated;
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(133 The population, as ol January | of that vear. of equipment in cach
vard truck model year group and each non—yard truck model year group;
and

(E) A signed affidavil stating the completeness and accuracy of the
annual report,

{(4) Reporting {or OT—Road Equipment that Does Not Handie Cargo
at any Time. Each (erminal owner or operator to whom subscection {¢3(3)
applies, shall submit a report to the Executive Officer by January 31,
2007, as described below:

[A) Owner or Operator Contact Information

b Company name

2. Centact name. phone number, address, e—mail address

3. Address of equipment

(B} Equipment and Engine Information

1. Make ol equipment and engine

2. Modet of equipment aad engine

3. Engine family Gl applicable}

4. Engine serial number

5. Year of manulacture ol equipment and engine (i unable to deter-
mine, approxinule age)

6. Rated brake horsepower

7. Control equipment {if applicable)

a. Type of diesel emission control strategy

b. Serial number ol instalied diesel emission control strategy
¢. Manuflacturer of installed diesel emission control strategy
d. Model ol installed diesel emission control strategy

¢. Instailation date of installed diesel emission control strategy

o

f. Level of contrel (1, 2, 0r 3)
(C) Fuelisy Used
{. CARB Dicsed
2. Allernative diesel fuet (specify)
3. Alternative fuel (specily)

4. Combination (dual fuel) {specify}

5. Other (specily)

(12) Operation Information

1. Describe general use of engine

2. Typical load {percent of maximum bhp rating)

3. Typical annual howrs of operation

4. I seasonal, months of year operated and typical hours per month op-
erated

(k) Right of Entry

An agent oremployec of the Air Resources Board has the right of entry
to port and intermodad rail yard cargo handling facilities for the purpose
of inspecting on—road and off-road cargo handling equipment and their
records to determine compliance 10 these regulations.

(H Prohibitions

No person who is engaged in this State in the business of selling to an
ultimate purchaser, or renting or leasing new or used mobile cargo han-
dling equipment. including, but not limited to, manufacturers, distribo-
tors, and dealers, shall sell, offer for sell, import, deliver, purchase, re-
ceive, or otherwise acquire a new or used mebile carge handling
equipment for the purpose of selling, renting. or leasing in California,
that does not meet the performance requirements ol this regulation.

(m) Severahility

Il any subsection. paragraph, subparagraph. sentence, clause, phrase,
or portion of this regulation is. for any reason, heid invalid, unconstitu-
tional. or unenforceable by any court of competent jurisdiction, such por-
tion shali be deemed as a separate, distinet, and independent provision,
and such holding shall not affect the validity of the remaining portions
of the regulation.

{n}y Submiital of Pocuments

(A) All documents reguired under this regulation 10 he submitted to the
Executive Officer shall be submitted as lollows:
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(B) An allernative nethod, inchuding electronic submittals, may be ap-
proved by the Executive Officer,
NoOTE: Awthority cited: Sections 39600, 39601, 30618, 39658, 39659, 30667,
39674, 39675, 42400, 42400.1, 424002, 42400.3, 42400.3.5, 42400.6. 424072,
4244001, 42402.2, 424023, 42402 .4, 42410, 43013 and 43018, Heallh and Salety
Code. Relerence: Sections 39618, 39630, 30658, 39639, 3U667, 39674, 39675,
424400, 42400.1, 4240002, 42400.3, 42400.3.5, 42400.6, 424072, 42402.1. 42402 2,
424023, 42402 4, 42410, 43013 and 43018, Health aad Salety Code.
HisTOoRY

- New section lied 12-1-2006:; operative 12-§-2006 pursuant 10 Government
Code section 11343 4 (Register 2000, No. 48).
Amendment of subsections (a)3)—(4), new subsections ()5 —(6), amendment
ol subsections (dy4), (D7) WH33) and (Di34) fled 12-3-2009; operative
12-3-2009 pursuant to Government Code section 11343,440) with respect (o all
equipment other than street sweepers: operative with fespect 1o street sweepers
upon filing of propesed section 2025 (Register 2009, No. 49).

-3

Chapter 10. Mobile Source Operational
Controls

Article 1. Motor Vehicles

§ 2480. Airborne Toxic Control Measure to Limit School
Bus Idling and idling at Schools.

{&) Purpose. This airborne toxic control measure seeks (o reduce pub-
lic exposure, especially school age children's exposure, Lo diesel exhaust
particulate matler and other toxXic air contaminants by limiling unneces-
sary idling of specified vehicular sources.

(b} Applicability. Except as provided in subsection (d), this section ap-
plies to the operation of every school bus, transit bus, school pupil aetiv-
ity bus, youth bus, general public paratransit vehicle, and other commer-
cial motor vehicle as defined in subsection (h).

(¢} Idling Centrol Measure.

(1} A driver of a school bus, school pupi] activity bus, youth bus, or
generai public paratransit vehicle:

{A) must turn off the bus or vehicle engine upon stopping at a school
or within 100 feet of a school. and must not turn the bus or vehicle engine
on more than 30 seconds before beginning to depart from a school or
from within 100 feet of a school; and

{B) must not cause or allow a bus or vehicle to idle at any location
greater than 100 feet from a school for:

{i) more than five consecutive minutes; or

{i1) a period or periods aggregating more than five minutes in any one
hour.

{2} A driver of a transit bus or of a commercial motor vehicle nol iden-
tified in (o)1

{A) must turn off the bus or vehicle engine upon stopping at a school
and must not turn the bus or vehicte engine on more than 30 seconds be-
fore beginning to depart from a schaool; and

(B} must not cause orallow a bus or vehicle te idle at any location with-
in 100 feet of, but not at, a school for;

(1} more than five consecutive minutes; or

(ii) a peried or periods aggregating more than (ive minutes in any one
hour.

(3) A motor carrier of a school bus, school pupil activity bus, youth
bus, or general public paratransit vehicle must ensure that:

{A) the bus or vehicle driver, upon employment and at least once per
year thereafter, is informed of the requirements in (¢)(1), and of the con-
sequences. under this section and the motor cartier’s terms of empioy-
ment, of not complying with those requirements;

(B) all complaints of non—compliznce with, and enforcement actions
related to, the requirements of (¢} 1) are reviewed and remedial action is
taken as pecessary; and
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(Chrecords of (3XA)Y and (B) are kept for at least three years and made
available or accessible Lo enforcement personnel as defined in subsection
(g) within three business days of their reguest,

(4) A motor carrier of a transit bus or of a commercial mator vehicle
not identified in (c)(1) must ensure that:

(A} the bus or vehicle driver, upon empioyment and ot feast once per
year thereafler, is infornted ol the requirements in (¢)(2), and of the con-
sequences, under this section and the motor carries™s terms of employ-
ment. of not complying with those requirements;

{B}all complaints of non—compliance with. and enforcement aciions
related o, the requirements of (€} 2) are reviewed and remedial action is
taken as necessary: and

(Cyrecords of (4)AY and {B)are kept for at least (hree vears and made
available or accessible (o enforcement personnel as defined in subsection
(2} within: three business days of their request.

{d) Exemptions

This section does not apply for the period or periods during which:

(1} idling Is necessary while stopped:

(A) for an official traffic control device;

(B) for an officiai traffic control signak;

(C) for tralfic conditions over whiclh the driver has no control, includ-
ing, but not limited te: stopped in a line of traffic; or

(1) at the direction of a peace officer;

(2) idling is necessary Lo ascertain that the school bus, transit bus,
school pupil activity bus, youth bus, general public paratransit vehicle,
or olther commercial motor vehicle is in safe operating condition and
equipped as required by all provisions of law, and all equipment is in
good working order, either as part of the driver’s daily vehicle inspection,
or as otherwise needed;

(3} idling is necessary for testing, servicing, repairing, or diagnostic
puIposes;

(4} idling is necessary, for a period not to exceed three to five minutes
{as per the recommendation of the manufacturer), to cool down a turbo—
charged diesel engine before turning the engine off;

(5) idling is necessary to accomplish work for which the vehicle was
designed. other than transporting passengers, for example;

(A} collection of solid wasle or recyclable material by an entity autho-
rized by comtract, license. or permit by a school or local government;

{3} controlling curgo lemperaivre; or

(C) operating a }ift, crane, pump, drili, hoist, mixer, or other auxitiary
equipment other than a heater or air condiioner;

(6) idling is necessary to operate:

(A alift or other piece of equipment designed to ensure safe loading,
unloading, or transport of persons with one or more disabilities; or

(B) a heater or an air conditioner of a bus or vehicle that has, or will
have, one or more children with exceptionaf needs ahoard;

(77 idling is necessary o operate defvosters, heaters, air conditioners,
or other equipment to ensure the safety or health of the driver or passen-
gers, or as otherwise required by federat or State motor carrier safety reg-
ulations; or

(8) idling is necessary solely to recharge a batiery or other energy stor-
age unit ol a hybrid electric bus or vehicle.

(e) Relationship to Other Law

Nothing in this section alows idling in excess of other applicable law,
including, but not limited to:

(1) Title 13 Califomia Code of Regulations Section 1226;

(2) Vehicie Code Section 22515; or

(3) uny local ordinance or requirement as stringent as, or more strin-
gent than, this section.

() Penalties

(1) For each violation of subsection (¢)(1), a driver of a school bus,
school pupil activity bus, youth bus, or general public paratransit vehicle
is subject to the civil and criminai penalties specified in Heatth and Safety
Code section 39642,
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(2) For cach viclation of subsection {c¥2). & driver of o transit bus or
other commercial motor vehicle is subject e the civiland eriminal penal-
ties specified in Health and Safety Code section 39642,

(3) For each vielation of subscction (¢ X33, o motor carrier of a scheol
bus. school pupil activivy bus, yvouth bus, or generad public paratransit ve-
hicle is subject Lo the civit and criminal penalties specilied in Heallh and
Salety Code seclion 39642,

(4 For each violation ol subsection (¢ {4, a molor carcier of a transit
bus or other commercial motor vehicle is subject to the civil and criminal
penalties specified in Health and Salety Code section 39642,

{g) Enforcement. This section may be enforced by the Air Resourees
Board, peace officers as defined in California Penal Code. titie 3, chapter
4.5, Sections 830 et seq. and their respective law enforcement agencies’
authorized representatives, and air pollution control or air guality man-
agement districts.

(h) Delinitions.

The following terms are defined for the purposes of this section;

(13 Children With Exceptional Needs. “Chitdren with exceptional
needs™ means children meeting eligibility eriteria described in Education
Code Section 56026,

(23 Commercial Motor Vehicle. “Commerciat Motor Vehicle™ means
any vehicie or combination of vehictes defined in Vehicle Code Section

15210(h) and any other motor truck with a gross vehicle weight rating of

10,001 pounds or more. with the following exceptions:

(A} o zero emission vehicle: or

(B) a pickup truck defined in Vehicle Code Section 471,

(3) Driver. “Priver” means any person who drives oris in actual physi-
cal controf ol a vehicle.

{4) General Public Paratransit Vehicle. “General public paratransil ve-
hicle™ means any motor vehicie defined in Vehicie Code Section 336,
ather than a zere emission general public paratransit vehicle. that is trans-
porting school pupils at or below the [2th grade fevel 1o or from public
or private schoois or public or private school activilies.

(5) Gross Vehicte Weight Rating. “Gross vehicle weight rating”
means the weight specified by the manufacturer as the londed weight of
a single vehicle.

{6) Hybrid Electric Bus or Vehicle. “Hybrid electric bus or vehicle”
means any school bus, transit bus, schoo! pupil activity bus. youth bus.
general public paratransit vehicle, or other commercial motor vehicle
cguipped with at least the following two sources ol motive energy on
hoard:

(A an electric drive motor that must be used to partially or fully drive
the bus or vehicle wheels: and

(B) one of the following:

(i) an internal combustion engine;

(i1} o turbing: or

(iii} a fuel cell.

(7) Idling, “1diing” means the engine is running while the bus or ve-
hicle is stationary.

(83 Motor Carrier. “Molor carrier” means the registered owner, lessee,
Hicensee, school district superintendent. or bailee of any school bus. tran-
sit bus, school pupil activity bus, youth bus, general public paratransit ve-
hicle, or other commercial motor vehicle who operates or direets the op-
eration of any such bus or vehicle on either a for-hire or not—for-hire
basis.

(931 Motor Truck. “Motor sruck™ or “motortruck™ means a motor ve-
hicle designed, vsed. or maintained primarity for the transportation of
property.

(1 Official Traflic Control Device, “Official tralfic control device”
means any sign, signal. marking or device, consistent with Section 21400
of the Vehicle Code. placed or erected by authority of a public body or
official having risdiction. for the purpose of regulating, warning, or
guiding traffic, but does not include islands. curbs. traffic barriers, speed
humps. speed bumps, or other roadway design features.

(11} Official Traffic Control Signal. ~Official wraffic control signal”
means any device, whether manually, electrically. or mechanically oper-
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ated, by which tralfic is alternately directed to stop and proveed and
which is erected by authority of a public bady or official having jurisdic-
ton.

(123 Sehool. "School” means any public or private school used for the
purposes of education and instruction of more than 12 school pupils o
or below the 12th grade level, bul does notinclude any private school in
which education and instruction is primartly conducted in private homes,
The term includes any building or structure. playground, athietie field.
or other area of school property. The term excludes unimproved schoot
property.

{13} School Bus. “School bus™ means any school bus defined in Ve-
hicle Code Section 545, except a zero emission schoot bus.

(14) School Pupil Activity Bus. “Schoot pupil activity bus™ means any
bus defined in Section 546 of the Vehicle Code. except a zere emission
school pupil activity bus.

{13) Transit Bus. “TFransit bus™ means any bus delined in Vehicle Code
Seetion 642, excepl & zero emission transit bus.

{16) Youth Bus, “Youth bus™ means any bus defined in Vehicie Code
Section 680, excepl a zero emission youth bus.

{17y Zero Emission Schoot Bus, Transit Bus, School Papil Activity
Bus, Youth Bus, General Public Paratransit Vehicle, or Other Commer-
cial Motor Vehicle. A “zero emission school bus, transit bus. school pupil
activity bus, youth bus, general public paratransit vehicle, or other com-
mercial motor vehicle™ means any bus or vehicle certified Lo zero-cmis-
sion standards,

NOTE: Authority cited: Sections 39600, 3960, 39658, 39667 und 39674, Health
and Safety Code; and Western Oil & Guy Assn. v Orange Couniy Air Pollution
Control Disg. 11975) 14 Cal.3d. 411, Relerence: Sections 39002, 39003, 39027,
39500, 39600, 39640, 39641, 39642, 39650, 39655, 39656, 39657, 39638, 39639,
30662, 39665, 39674, 39675 and 42403.5, Heaith and Salety Code: and Section
27153, Vehicle Code,

Hisrory

1. New chapter 15 article 1 (section 2480) and section filed 6-16-2003: operative

T-16-2003 (Register 2003, No. 25).

2. Change withoul reguiatory effect amending subsections (0(1)-(4) and Note
filed 3-25-201 G pursuant te section [80,1itle 1, Cadifomia Code of Regulations

{Register 2010, No. 13).

§ 2485. Airborne Toxic Control Measure to Limit
Diesei~Fueled Commercial Motor Vehicle
ldling.

{a) Purpose. The parpose of this airborne toxic control measure is 1o
reduce public exposure 1o diesel particutate matter and other air contami-
nants by Hmiting the idling of diesel-fueled commercianl motor vehicles,

(by Applicabilit. This scction applies o diesei-fueled commercial
motor vehicles that operate in the State of California with gross vehicular
weight ratings of greater than 10,000 pounds that are or mast be Heensed
lor operation on highways. This specifically includes:

{1} California-hased vehicles; and

(23 Non—Catilornia—based vehicles.

() Reguivemens.

(1) Idling Resiriction. On or alter February 1. 2005, the driver of any
vehicle subject to this section shall comply with the foliowing require-
ments, excepl as nofed in subsection {d) below:

(A} the driver shall not idie the vehicle's primary diesel engine for
greater than 5.0 minutes at any location.

(B} the driver shall not operate a diesel-fueled auxiliary power svstem
{APS) to power a heater, air conditioner, or any anciliary equipment on
that vehicle during sieeping or resting in a sleeper berth for greater than
5.0 minutes at any location when within 100 feet of & restricted area.

(2) Use of Alternative Technologies,

(AYOnorafter January 1, 2008, the driver shall not operate an internal
combustion APS on any vehicle equipped with a 2007 and subsequent
model year primary diesel engine uniess the vehicle is:

1. equipped with an APS meeting the emissions performance require-
ments found in subsection (©3(3){A), below; and

2 the vehicle is equipped with a label meeting the requirements pur-
suant to section 35.B.4 of the “Caiifornia Exhaust Emission Standards

Register 2019, No. 13; 32620140
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and Test Procedures for 2004 and Subsequent Model Heavy-Duty Dicsel
Engines and Vehicles,”™ as incorporaled by relerence in title 13, CCR,
seeton 1956.8(b},

(B)Onorafter January I, 2008, the driver shall not operate a fuel—fired
heater on any vehicle cquipped with a 2007 and subsequent model year
prinsary diesel engine uniess the fuel-fired heater meets the emissions
perlormance reguirements found in subsection ()3 )B), below;

(€ On or alter January 1. 2008, the driver of a vehicle equipped with
a 2006 or oider model year primary dicsel engine may use and operate
in California any certified mlernal combustion APS with or without the
additional PM control specified in subscetion (¢)(3XAY. or any other
certilied allernative idling reduction technology.

(3 Compliance Requirements. As an allernative 1o idkng the primary
engine, diesel engines/vehicles may, as an option, be equipped with alter-

native technologies, as listed and defined below in (A), (B), and (C) of

this subsection, I so equipped. these technologies are subject to Lhe (ol
lowing reguirements:

(A) Iniernal Combustion APS.

I. In order to operate in California, an APS utilizing an internal com-
bustion engine must comply with applicable California off-road and/or
federal non—road emission stundards and Lest proceduses for its fuel (type
and power category. In addition, diesel-fucled APSs installed on ve-
hicles equipped with primary engines certified 1o the 2007 and subse-
quent model year heavy—duty diesel engine standards, parsuant o see-
tion 1956 8(a)(2)}A) of title 13, CCR, shall either.

a. be equipped with a verified Level 3 in-use strategy [or particulate
mater control {see title 13, CCR, sections 2700 1o 2710y, or

h. have its exhaust routed directly into the vehicle’s exhaust pipe, up-
stream of the diesel purticulate matter aftertreatment device.

2. With advance Executive Officer approval, a certifying/verifying
APS manufacturer may petition for an alternate compliance strategy oth-
er than described in (A). a. or b, in this subsection above. However, this
provision is limited o manulacturess that can demonsirate, to the satis-
faction of the Executive Oflicer, that their allernative strategy is equiva-
lent {or “cleaner™), from an emissions standpoint, compared 1o the te-
quirement described in (A)La. or b, in this subsection above. As an
exampile, stralegies that can use the avaikable electric power infrastruc-
lure, instead of solcly operating a diesel-Tueled APS for engine and/or
cab heating and cooling, may be able to use such a striadepy w0 demon-
strate compliance with these requirements,

{B) Fucl-Fired Heaters. Fucl-fired heaters must comply with the ap-
plicable California emission standards and test procedures as specified
in the Low Emission Vehicle program requirements found in title 13,
CCR, subsections 1961(a3(15) and (d}, or in Part EE.1.13 of the “Califor-
nig Exhaust Emisston Stundards and Test Procedures for 2001 and Sub-
sequent Model Passenger Cars, Light-Duty Trucks and Medinm—Phuty
Vehicles,” as incorporated by reference intitle 13, CCR. section 1961(d).
However, the specified requirement that limits fuel-fired heaters from
being operated above 40°F does not apply.

(C) Other Idle Reduction Technologies. Other technologies that will
reduce idling emissions may also be used. including the use of batteries,
fuel cells. power inverter/chargers for on—shore electrical power, on—
shore electric power infrastructure also known as truck stop elecurifica-
tion, and other technelogies that produce minimal or o emissions. With
the exception of battery and fuel cell powered APSs, power inverter/
chargers, and electric power infrastructure, the use of other technologies
are subject to advance Executive Officer approval and must be af least
as effective in reducing idling emissions as the technologies deseribed in
subsections (34 A}, above, or the NOx idiing emission standard speci-
fied n title 13, CCR, section [956.8(a}6)(CY. The Executive Officer
shalt use good engineering judgment and test dats to determine if an idle
reduction technology provides idling emission controls equivaient to the
standards specified in subsection (¢33 A) above. or in fitle 13, CCR,
section 1956.8(a}6)}C).

(D) Labeling Reguirements. 2007 and subsequent model year com-
mercial diesel vehicles equipped with an internal combustion APS mest-
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ing the requirements specified in subsection (¢} 3} A) shall have a lahed
alfixed o the hood ef the vehicle o atlow operation of the APS in Califor-
nia. The fabels shall meet the requirements specified in section 35.8.4 of
the “California Exhaust Emission Standards and Test Procedures for
2004 and Subsequent Modei Heavy-Duty Diesel Engines and Vehicles,”
as incorporated by relerence in ttle 13, CCR, section [936.8(b).

td) Exceprions.

{1y Except whena vehicle is located within 100 fect of arestricted aren,
subsection (€){1)A) does not apply. il the vehicle is equipped with

{A)a primary diesei engine meeting the optional NOX idling emission
standard pursuant 1o titke 13, CCR, section 1956.8(2)(6)(C): and

(B) a label meeting the reguirements pursuant (o section 35.8.4 of the
“California Exhaust Emission Standards and Test Procedures for 2004
and Subsequent Model Heavy-Duty Diesel Engings and Vehicles,” as
incorporated by reference in title 13, CCR, scetion [956.8(h.

(2} Subsection {c)( 1} does not apply for the pericd or periods during
which

{AYa bus is idiing for

I.oup Lo 10.0 minates prior (o passenger bourding, or

2. when passengers are onboard;

(B3) priorto Junuary 1, 2008, idling of the primary diesel-engine is nec-
essary Lo power a healer, air conditioner, or any ancillary equipment dur-
ing sleeping or resting in a sleeper berth, This provision does nol apply
when operating within 100 feet of a restricted area;

(Cy idling when the vehicle must remain motionless due to raflic
conditions. an official traffic control device, or an official (raffic control
signal over which the driver has no control. or al the direction of a peace
oflicer, or operating a diesel-fueled APS or other device at the direction
of a peace officer;

{13y idling when the vehicle is quening that at all times is beyond 100
feet from any restricted area;

{E) idling of the primary diesel engine, operating a diesel-fueled APS,
or operating other devices when forced to remain motionless due to im-
mediate adverse weather conditions affecting the safe operation of the
vehicle or due to mechanical dilficutties over which the driver has no
control;

(F) idiing to verily that the vehicle is in safe operating condition as re-
quired by law and that ail equipment is in good working order, sither as
part of a daily vehicie inspection or as otherwise needed. provided that
such engine idling is mandatory for such verification;

{G) Wling of the primary diesel engine. operating a diesel-Tueled APS.
or operating other devices is mandatory for lesting, servicing, repairing,
or dingnostic purposes, including regeneration or maintenance of the ex-
haust emission control device during engine idling when the dashboard
indicator light, if so equipped, is illuminated indicating that regeneration
or manienanee is in progress;

(H) idling when positioning or providing a power source for equip-
ment or operations, other than transporling passengers or propulsion,
whicl: involve a power take off or equivalent mechanism and is powered
by the primary engine for:

I controlling cargo temperature, operating a Hft, crane, pump, drill,
hoist. mixer (such as a ready mix concrete truck), or other auxiliary
eguipment;

2. providing mechanical extension to perform work functions for
which the vehicle was designed and where substitute allernate means to
idling are not reasonably available; or

3. collection of solid waste or recyclable material by an entity autho-
rized hy contract, license, or permit by & school or local government;

(B idling of the primary diesel engine, operating a diesel—fueled APS.
or vperating other devices when operating defrosters, heaters, air condi-
tioners, or other equipment solely to prevent a safety or health emergen-
cy;

(J) idling of the primary diesel engine. operaling a diesel-fueled APS,
or operating other devices by authorized emergency vehicles while in the
course of providing services for which the vehicte is designed:
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(K} idling ol military tacticad vehicies during periods of trafning. test-
ing. and deployment;

(L) idling when operating equipment such as a wheelchair or people
assist Ht as preseribed by the Americans with Disabilities Act:

(M} idling of armored cars in the course of providing services {or
which the vehicle is designed: and

(N) idling of workover rigs while performing work for which the ve-
hicle s designed.

(¢) Relationship 1o Other Law.

Nothing in this section allows wdling in violation ol other applicable
faw. including, but not limited 102

¢ 1)y Califomia Vehicle Code Section 22515;

{2} Title 13, Section 2480, Californiz Code of Reguiations;

(3) California Health and Safety Code Scction 40720: or

{(4) any applicabie ordinance, rule, or requirement as stringent as. or
more stringent than, this section,

(1) Enforcement. This section may be enforced by the Air Resources
Board: peace officers as defined in California Penal Code, title 3. chapter
4.5, Sections 830 et seq. and thedr respective law enforcement agencies’
authorized representatives: and air pollution control or air quality man-
agement districts,

(2} Penaliies. For viclations of subsection (&)1 (oX2) or (2)(3), the
driver of a subject vehicle is subject 1o a minimum civil penalty of 300
dollars and to criminal penalties as specified in the Health and Safety
Code and the Vehicle Code.

thy Defiritions.

The following definivdons apply to this section:

(1} “Armored car” is as defined in Vehicle Code Section 115

{2} “Authorized emergency vehicle™ is as defined in Vehicle Code
Section 165,

{3) “Auxiliary power system™ or “APS”™ means any device that is per-
manenlly dedicated to the vehicle on which il is installed and provides
electrical, mechanical, or thermal energy to the primary diesel engine,
truck cab and/or sleeper berth, bus’s passenger compartment or any other
commercial vehicie's cab, as an alternative to idling the primary diesel
engine.

{4) “Bus” means any vehicle defined in Title 13, California Code of
Regulations, Section 2480, subsections (h} (L3106, inctusive or as de-
fined in the Vehicle Code Section 233,

£5) “Commercial Motor Vehicle™ means any vehicie or combination
of vehictes defined in Vehicle Code Section 15210(b) and any other mo-
tor truck or bus with a gross vehicle weight rating of 10,001 pounds or
mare, except the following:

(A) a zero emission vehicle; or

(B) a pickep truck as defined in Vehicle Code Section 471.

(63 “Driver”™ is as defined in Vehicle Code Section 305,

(73 “Fuel-fired heater™ means a [uel burning device that creates heat
for the purpose of (1) warming the cab or sleeper berth compartment of
a vehicle or (2) warming the engine oil and/or coolant for casy start—up
of the vehicle's engine but does not contribute Lo the propulsion of the
vehiele.

(83 "Gross vehicle weight rating™ is as defined in Vehicle Code Sec-
gion 350,

{93 “Highway™ is as defined in Vehicle Code Section 360.

(10 “1dling” means the vehicle engine is running at any location while
the vehicle is stationary.

(11 “Motor truck™ or “"motostruck™ means 4 motor vehicle designed,
used, or maintained primarily for the transportation of property.

(12Y *Official waffic control device™ is as defined in Vehicle Code
Section 440).

(13y"Official traffic controf signal ™ is as defined in Vehicle Code Sec-
tion 445,

(143 “Owner™ is as defined in Vehicle Code Section 460,

(153 "Primary diesel engine” means Lhe diesel-lueled engine used for
vehicle propulsion,

(1&) "Quening” means (A through (C)
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{AY the intermittent starting and stopping ol o vehicle:

(B while the driver, in the normal course of doing business, is waiting
to perform work or a serviee; and

(Cy when shutling the vehicle engine off wouold impede the progress
of the gueue and is not practicable.

(D) Quening does not inchude the time a driver may watl motionless
in linc in anticipation of the start of & workday or opening of a focation
where work or a service will be pesformed.

{17 " Restricted arca™ means any real property zoned for individual or
multifamily housing units that has one or more of such unils on i,

¢18) “Salety or health emergency”™ means:

(A o sudden, urgent, or usuaily unforeseen, occurrence; or

{B) 2 loreseeable occurrence refative 1o a medical or physiological
congilion.

(19) “Sleeperberth™ is as defined in Titie | 3, California Code of Regu-
lations, Section 1265,

(200 ~Vehicle™ is as defined in the Vehicke Code Section 6.

(21) “Workover rig” is as defined in Scetion 2449 of Tile 13, Calilor-
nia Code of Regulations.

NOTE: Autborily cited: Sections 39600, 39601, 38614{(b)}0O} A}, 39638, 39667,
G3000.50d, 4301 3(h . 4301 3¢hy, 430 18¢h) and 430 181¢), Health and Safety Code:
and Western Gif & Gas Assn v, Orange County Air Pollution Conrrol Dist (1973),

14 Cal.3d.41 1. Reference: Sections 39002, 30003, 38027, 39304, 39600, 39630,

30655, 39656, 39657, 39638, 39659, 39662, U665, 39674, 39675, 42400,

42400.1, 42400.2, 42400.3, 42402, 424021, 42402.2, 42402 3, 424035, 424 1.

43013, 43018 and 43704, Health and Safety Code: Sections 303, 336, 350, 440,

445,543, 346, 642, 680, 21400, 22452, 22515, 27153, 40001 and 4000 Hb)(5), Ve-

hicle Code: and Sections 1201, 1980, 1962 and 2480, Tiile 13, Cadtfornia Code of

Regulations.

HisTORY
I. New section filed 1-27-2005; operative 2-1-20415 pursuant (o Government
Code section 11343.4 (Register 2005, No. 4).
. Amendment filed 10-16-2006; operative | 1-15-2006 (Register 2006, No. 423,
. Change without regulatory effect amending subsection (g} and NoTE filed
3.4-2008 pursuant to section 100, title 1, Califoraia Code of Regulations (Reg-
ister 2008, No, 16,

4. Amendment of subsections {d¥2¥K)—(L), new subsections (dH2HM)-(N},
(hy(1) and {h}21} and subsection renumbering filed 12-3-2009; operative
12--3-2009 pursuant 0 Government Code section 11343.4(c} {Register 2009,
No. 49).
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Chapter i2. Halogenaied Refrigeranis

§ 2500. Phase-Out of CFC Refrigerants in New Motor
Vehicle Air Conditioning Systems for Model
Years 1993 and Subsequent.

(a} Applicability

This section is.applicable to all new 1993 and subsequent model year
motor vehicles which wre sold supplicd, or offered for sale in California
on or after January 1, 1993, and which are either (1} certified pursuant to
article 2 {commencing with section 1950) or article 7 (commencing with
section 2047) of Chapter |, Division 3, Titie 13, California Code of Regu-
lations; or {2} federally certified vehicies which are sold in California
pursuant to Health and Safety Code Section 43102; or {3) heavy—duty
dicset—powered motor vehicles, with the exception of such vehicles
which are classified as “off—road vehicles” as defined in section
242 1{a)(19y of Chapter 11, Division 3, Title 13, California Code of Regu-
lations.

{b) Definitions

The definitions of this section supplement and are governed by the def-
initions set forth in Chapler 2 (commencing with section 39010), Part 1,
Division 26 of the Health and Safety Code. The foliowing definitions
shall also govern the provisions of this section:

(1} “Authorized dealership™ means any dealership to which a
manufacturer supplies new metor vehicles for the purpose of reseiling
such vehicies to the ultimate purchaser.

{2) “Authorized supplier” means any person supplying. to o manufac-
turer’s authorized dealership. air conditioning systems which may be in-
stalied in a new motor vehicle under warranty from the manulacturer.
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(3} “Calendar quurter™ means any of those three—month periods of
time which start on the first days of January, April, July, and Oclober.

(4y “CFC refrigerants™ means any of the compounds commonly
known as Chloreftuorocarbon—1 | {CFC-11 or trichlorofluoromethane)
or Chlorofluorocarbon-12 (CFC-12 or dichiorodilluoromethane).

(5) “Denlership™ shall have the same meaning as the term “deater”, ag
delined in section 285 of the Vehicle Code,

{0) "Executive Officer” means the Exccutive Officer of the Air Re-
sources Board, or his or her delegate,

{7) “Factory-installed™ means instalted at a manulacturer’s motor ve-
hicle production facility or port—ol-entry facility.

(8) “Incomplete vehicle™ means any vehicle which does not have the
primary load carrying device or container attached by the original
manulacturer.

{9 “Manufactures™ means any person eagaged in the production of
new motor vehicles Irom raw materials or new basic components, in or-
der to selt such vehicles for money or other thing of value, Excepl as
noted below, for o vehicle which is produced by one manufacturer and
sold 1o a dealership or the altimate purchaser by anoiher manulaciurer,
the manufacturer for whom the requirements of this section are applica-
bic shall be the manufacturer who sells, supplies, or offers the vehicle for
sule to the dealership or the uliimate purchaser.

Forincomplete vehicles oniy. the manufacturer for whon the reguire-
ments of this section are applicable shall be the initial manufacturer who
predetermines the type of air conditioning system, il the air conditioning
system that is ultimately installed is the same as the predetermined sys-
tem. I the air conditioning system that is ultimately tnstalled is not the
same a5 the predetermined system, the manufacturer for whom the re-
guirements ol this scction are applicable shall be the manufacturer who
ulimately instalis the air conditioning system. For the purposes of this
section, “predelermine”™ means to either (1) manufacture or physically
configure the vehicle in such a way. or (2) partially instail the compres-
sor, condenser, or other air conditioning components in such a way, that
the specific configuration or installation is compatible with an air condi-
ticning sysiem that uses only one particular type of refrigerant.

(i) “Motor vehicle.” as used in this section 2500, means those catego-
ries of motor vehicles that are specified in subsection (a).

(1) “Port—of—entry facility” means a facility al which a manulactur-
er’s vehicles fiest armive i Ure United Staies, und al which vehicles origi-
nally produced without vehicle air—conditioning systems may have such
systems installed.

(12} “Small-volume manufacturer” means any manufacturer which
sells less than 3000 new motor vehicles in California during the applica-
ble model-year.

(13) "Vehicle air—conditioner™ means any mechanical vapor compres-
sion refrigeration equipment used W cool Lhe driver’s or passenger com-
partment of any motor vehicle, “Vehicle air-conditioning system™ has
the same meaning as “vehicle air-conditioner,”

() Percentage of Air-Conditioner-Equipped New Motor Vehicles
Which May Use CFC Refrigerants for Vehicie Air Conditioning.

(1) Unless an applicable exemptlion has been granted pursuant 1 sub-
section {e), cach manufacturer’s percentage of air—conditioner equipped
new maotor vehicles that are sold. supplied, or olfered for sale in Califor-
ni, and use or contain any CFC refrigerant for air—conditioning, shall not
exceed the following percentages lor the specified model years during
the specilied time periods:

Maxtnnon Vehicle

Mode! Year Time Period Percentage

1693 amd 1994 Jansary {. 1993

December 33, 1993 90*
1994 andd 1995 January 1. 1994-

December 31, 1994 75"
1995 Seplember 1, 1994-

December 31, 1994 10

*Fhese requirements shatl not apply to small volume manafacturers,

Compliance with the “maxtmum vehicle percentage™ requirements
shall be determined as set lorth in subsections {d3(3) and (d)}4).

2) Effective January I, 1995, no person shall sell. supply, or offer for
sale in Californin any new 1995 or later model-year mowor vehicle using
any CFC refrigerant for vehicle air conditioning.

(33 Unless an applicable exemption has been granted pursuant (o sub-
section (&), any person who fails 10 meet the reguirements of subsections
(c)(1) or (£)2) shall be subject to the ¢ivil penalties specified in Health
ang Safety Code section 44474, For the purposes of Health and Safety
Code section 44474:

(A} Any cause of action against o manufacturer under subsection (¢}
shatl be deemed to acerue on the date(s) when the records required pur-
suant to subsection (d)4} are submitied by a manufacturer 1o the Execu-
tive Officer, and

(B} A separate “incident” of violation shali be deemed 0 have oc-
curred: 1. for each new motor vehicte which is sold, supplied, or offered
for sale in California in excess of the allowable percentages specitied in
subsection (c}(1) or 2. for each new motor vehicle which is sold,
supplied, or offered for sale in violation of subsection (¢}2); or 3. for
each day in which a manufacturer fails to submit any required report by
the ime deadlines specified in subsection (d),

(d) Reporting Requirements and Compliance Determination

(1) No later than 30 days prior 1o the start of each calendar year, ¢cach
manufacturer shall submit to the Executive Officer a good faith siatement
describing whether, during the following calendar year, compliance with
the phase—out percentages specified in subsection (¢)(1) will be
achieved, or whether an exemption will be applied for.

(2) Commencing with the calendar quarter which begins on January
1. 1993, each manulacturer shalt submit to the Executive Officer a quar-
terly report within 45 days of the end of each calendar quarter. Each quar-
terly report shalt {ist the number and the model year of all air—

[The next page is 311}
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Division 2. California Housing Finance
Agency

{Originally Printed [2-0-75)

Chapter 1. General

Article 1. Conflict—of-Interest Code

§10001. General Provisions.

The Political Reform Act, Government Code sections 81000, el seq..
requites state and local government agencies (0 adopl and promuigate
Conllict-of-Interest Codes, The Fais Political Practices Commission has
adopted a regulation, 2 California Code of Regulations section 18730,
which contains the terms of a standard Conflict-of-Intercst Code, which
can be incorporated by reference, and which may be amended by the Fair
Political Practices Commission to conform o amendments in the Politi-
cat Reform Act alter public notice and hearings. Therelore, the terms of
2 California Code of Regulations section 8730 and any amendments o
it duly adopied by the Fair Political Practices Commission. along with the
attached Appendix inr which officials and empioyees are designated and
disclosure categories are sel forth, are hereby meorporated by reference
and constiute the Condlict-of-Interest Code of the California Housing
Finance Agency {the Agency).

Designated employees shail file statemenis of economic interests wilh
the Agency, which will make the statements available for public inspec-
tion and reproduction. {Govt. Code Section 81008}, Upon receipt of the
statements of Board Members and the Executive Director, the Agency
shadl make and retain a copy and forward the original of these statements
Lo the Fair Potiticad Practices Conusission. Siatements for ufl other desig-
nated employees will be retained by the Agency.

NOTE: Authority cited: Sections 87300 and 87304, Government Code. Relerence:
Sections 873060, et seq.. Government Code.
HISTORY
. Repealer of chapter 1 (article 1. sections 10001-10006) and new chapter | (ar-
ficie 1. sections 0011001 1) filed 8-12-77; effective thirtieth day thereafier.
Approved by Fair Political Practices Commission 4-20-77 (Register 77, No.
¥ For prior history. see Registers 75, No. 49 and 76. No. 70

[

. Repealer of article 1 (sections 10001-10011 and Exhibits A and B) and new ar-
ticke 1 (section H001 and Appendixy filed 2-26-81: effective thirticth day
thereaflter. Approved by Fair Political Practices Commission 12—1-80 (Register
81, No. 9.

Cad

. Amendment of Appendix filed 6-14-84; effective thirtieth day thereafier. Ap-

proved by Fair Political Practices Commission 5-7-84 (Register 84, No, 24).
4. Amendment of Appendix refiled 10-4-84: effective thirtieth day therealier. Ap-
praved by Fair Political Practices Commission 5-7-84 (Regisler 84. No. 40},

vl

- Amendment of section 10001 and Appendix Ded 1-30-91: operative 3-1-91,
Approved by Fair Political Practices Commuission 12-6-90 (Register 91, No.
{4y

proved by Fair Political Practuices Commission 2-8-96 {Register 96, No. 16).
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7. Amendment of section and Appendix filed 7-28-97; operative 8-27-97. Ap-
proved by Fair Political Practices Commission 6—4--97 {Register 87, No. 31).

oKk

CAmendment of section and Appendix filed 2-7-2006; aperative 3-9-2006. Ap-
proved by Fair Political Practices Commission 12-16-2005 (Register 2006,
No. 6).

. Amendment of article heading and section and redesignation and amendment
of Tormer Appendix as new Appendix A and Appendix B filed 3-26-2010: op-
erative 4-25-2014. Approved by Fair Political Practices Commission
3-3-2010 (Register 2010, No. 13).

=]

Page 497

Contlict—ol-Interest Code of the
California Housing Finance Agency
Appendices

Appendix A
Assigned
Disclosure
Pevignated Fnplovees Crrtepory
Persans holding the following positions
and/or the following classifications ure
“dlesignated emplovees™:

Board of Directors
Board Member (Al members ol the Board other

than the State Treasurer) ... . o 1.2
Lxecufive
Executive DIFCCLOr . ... 1,2
Chiel Deputy Director ... 00 0o 1,2
Director of Legisltion ©.. o0 oo o B2
Information Security Oflicer ... ... ... o oo 2
Administration
Director of Administration . . .. 1.2
Stafl Services Manager <all classes and all levelsy o000 000 L 1.2

Informrion Technology
Chiel Information Officer .. .. ... ... . . . . 2

Systems Soltware Speciadist HI (Supervisery 2
Senior Programmer Analyst (Supervisoer) 4
Stal? [nformation Systems Analyst (Specialisty (Technical Support

& Procarement Administration) .. ... oo oo o
Marketing
Director of Marketing ... . 1.2
Legal
General Counsel ... e 1,2
Assistanl Chief Counsel ... ... .. . 1,2
Staff Counsel tall classes and all fevelsy ... . ... .. . . ... 1.2
Finaneing
Director of FIRUNCIREG . ... L.
Risk Manager ..o o
Housing Finance Chief (all ¢lassesy ... ... ... . .

Accousting Administeator .o oo oo oo o
Financing Offlcer .. ..o o o
Financing Specialist ... oo

(SRR SR SO S B

Fiseol Services

Comptroller ... . 1,2
Deputy Compiroller .. ... o o 12
Accounting Administrator 810 oo o o oL i.2
Accounting Adminsstrator i 3
Housing Finance Officer (ad] cla 1.2
Heomeownership

Director of Homeownesship .. ... oo 12
Deputy DEector ... 12
Housing nee Chicel (all elassesy o000 0 oo 1.2
Housing Finance ilicer (all classes)y ... ... oo oo, 1.2
Multifemily

Director of Multifamity Programs ... ... ... ... .. ... i.2
Deputy Program Divector ... ... o 1.2
Housing Finance Chief {ail classes 1.2
Supervising Desiga Olficer 1.2
Senior Design Offtcer ... . o 1,2
Senior Housing Construction fnspector ... o o oL 1,2
Housing Finance Officer (all classes) ... ... ... ... . .. ... 1.2
Chief, Special Lending Programs (CEA LD ... ... ... L. 12
Assel Management

Depuly Director of Assel Managemenl ... ... 12
Housing Finance Chief fall classes) . ... ... .. ... 1,2
Housing Finance Officer (ali classesy ... ... .. ... .. .. 1.2

Morigage Insurance Services
Director of Mortzage IRSHrance .. ... ... o
Deputy Director

Heusing Finance Chief (all classes
Housing Finance Officer (3!l classes)
Housing Finance Specialist (all classes)

1 19 1 1 12

Consultints
Consultant

Register 2010, No. 13, 3-26-2010
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With respect to Consultants, the Geaeral Counsel of the Agency may
determine in writing that a particutar consultant, although a “designaled
employee,” is hired to perform a range ol duties that is limited 1n scope
and (hus is not required to comply with the disclosure requirements de-

seribed in this section, Such determination shall include a description of
the consultant's duties and, hased upon that deseription. a statement ol

the extent of disclosure requirements. A copy of the writlen determina-
tion is o public record and shalt be retained and made avaiiable for public
inspection in the same manner and location as this Conflict—of-Interest
Code. Nothing herein excuses any such consultant from any other provi-
sion of this Conflict—of~Interest Code.

Appendix B

Disclosure Categories

Category | — Interests in Real Property

Designated employees in Category T must report

Al interests in real property in the State of Cadilornia.

Category 2 — Full Disclosure {excluding interests in real property)

Designated employees in Calegory 2 must report:

Al investments, business positions and sources of income, including
gilts, loans and travel payments, (Tom sources that:

{A) Are any person or entity which is defined in part 1, chapier 2, of
the Zenovich—Moscone-Chacon Housing and Home Finance Act (chap-
ter 2 commences al section 50050 of the California Health and Salety
Code) o be any of the following:

{1) “housing sponsor”

(2) “limiled-dividend housing sponsor”

(3) "qualified mortgage lender™. or,

(B} Arc any person or enlily thai contracts or otherwise does business
with the Agency. or is soliciting a conlract or other business from the
Agency, and which is any ol the following:

{1) financial services company

(2) bank, including commercial bank, mortgage bank, thrifl, credit
union, or similar fender

{3} investment bank

(4) real estate services company

(3) brokerage company

(6) insurance company

(7) litle company

(8) escrow company

{%) buiiding or construction contractor or subcontractor

{10) sources that are the type that, within the previous two years, have
contracted with the Agency Lo provide leased [acilities, supplies, materi-
als, machinery. equipment, or services, including training and consulting
services, to the Agency, or have otherwise done business with the
Agency

{11) sources that manufacture, distribute. supply, or install computer
hardware or software of the type utilized by the Agency, as well as enli-
ties providing computer consuitant services w the Agency

{12y law [irm that represents persons or entities described in Category
2A in matters directly related to their status as described in Category 2A.

{13) law firm that represents persons or entitics described in Category
2B in matters directly related to their status as described in Category 2B.

Category 3 — General Procurement

Designated employees in Category 3 must report:

All investments and business positions in business entities, and in-
come. including gifts, loans, and travel payments, lrom sources thal are
of the type that, within the previous two years, have contracted with the
Agency to provide leased facilities. supplies, materials, machinery,
equipment, or services, including training and consulting services, to the
Agency, or have otherwise done business with the Agency.

Category 4 — Information Technology

Designated employees in Category 4 must report:

All investments and business positions in business entities, and in-
come, including gifls, loans, and fravel payments, [rom sources Lhat
manufacture, distribute, supply, or install computer hardware or software
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of the Lype utilized by the Agency. as well as entities providing computer
consultant services to the Agency.

§ 10002. Delegation; Absence.

In the absence of the Exceutive Director, the Chiel Deputy Director.
or elber agency official designated in writing by the Executive Director,
may act onr behall of the Agency with respect Lo ary and all matters on
which the Bxecutive Dircctor has authority o act.

For purposes of this section, “absence of the Executive Director”
means the Executive Director is not present at the location where an ac-
tion ar signatare on behalf of the agency is required for any reason. in-
cluding. but not limited Lo, the temporary vacancy of the Executive Di-
reclor position.

NOTE: Authorily cited: Section 51050, Health and Safery Code. Reference: Sec-
lion SO908, Health and Salety Code.

HisTORY
1. New section Nled 11-12-96: operative 12-12-96 (Register 96, No. 46).

Chapter 2. Rental Housing Development
Programs

Article 1. General

§ 11001. Authority and Purpose.

This chapter is adopted pursuant 1o Section 51030(e) of the Health and
Safety Code in order o implement the provisions of Part 3 (commencing
with Section 50900) of Division 31 of the Health and Safety Code other
thar the provisions of Chapter 6.7 of said Part 3.

NOTE: Aathority cited: Section 51050, Health and Safety Code. Reference: Sec-
tion 50900, Health and Safety Code.

HisTory
1. New Chapier 2 (Sections 1100111406, not consecutive) filed 11-23-76; effec-

tive thirtieth day thereafler (Register 76, No. 48),

2 2471011(1!11&:1!. filed 13-23-85%; effective thirtieth day thereafter (Register 85, No.
1.
§ 11002. Definitions.

(1) Any term defined in Chapter 2 (conmencing with Section 50050}
of Division 31, Part 1 of the Healtl and Safety Code shall have the same
meaning when used in this chapter as is given o it by sai¢ Chapler of the
Health and Safety Code unless further or otherwise defined hereafter in
this section.

(b) “Act” means the Zenovich-Moscone~Chacon Housing and Home
Finance Acl as il now exists or may herealter be amended.

(¢) “Affordable rent” shall mean:

(1} In Section § assisted developments the “tatal tenant paymeni” as
defined by HUD 24 C.FR. Section 813.107.

{23 For purposes of dwelling units for eccupaney by lower-income
households in muitifamily rental housing, the rehabilitation of which is
[inanced by the Agency and which is not a Section 8 assisied housing de-
velopment, (i an amount not exceeding thirty percent (30%) of filty—
cight percent {58%) of the applicable county median income as set forth
in Title 25, Section 6932; or {ii} when the Agency determines (hat the cost
of rehabilitation or acquisition of the multifamily rental housing makes
such rents economically infeasible, thirty percent (30%) of seventy per-
cent {(70%) of the applicable county median income as set forth in Title
25, Section 6932,

(3) For purposes of section {¢)(2), the applicable county median in-
come for zero bedroom {studio) units shall be the county median income
for one person, for one bedroom units it shall be the county median in-
come for a two-person Family, for two--bedroom units it shall be the
county median income for a four—person family, and for three-bedroom
usits it shail be the county median income for a six—person family.

{4) For purposes of section (¢)(2}, if tenants are required to pay for their
own wlilities, an allowance for utilities other than telephone shall be the
same as that used by the local housing authority in which the project is
locaied for the Section & existing certificate holders for determining the
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wtility allowance and shall be deducted Irom affordable rent Lo determine
the actaal rent to be charged to the tenant.,

(d} “Ageney™ means the California Housing Finance Agency.

fe) “Board™ means the Board of Directors of the California Housing
Finance Agency.

£ CERY means Code of Federal Regulations,

(g} "Code™ means the Health and Safety Code.

(h} “Housing development™ means “housing development™ as delined
by Section 50073.5 of the Code and may include such nonhousiag facili-
ties us are approved pursuant (o Section 11103 of this chapter.

(i) "Housing sponsor™ means any “housing sponsor”™ within the defini-
tion of Section 50074.5 ol the Code.

(j) “HUD™ means the United States Department of Housing and Urban
Development or its designee.

(k} “Market rent” means that monthly rental determined by the
Agency to be comparable to the rent charged forunits of similar size, con-
struction type, amenity level, and other characteristics within the markel
area of the housing development.

{Hy"Persons and families of tow or moderate income™ includes any off

the lellowing:

(1 A Tvery low income family™ is a family whose income does not ex-
ceed 50 percent of the median income lor the arca. as delermined by
HUD, with adjustments for smaller and larger families.

(2} A “low income [amity™ is a family whose income does not exceed
80 percent of the median income for the area as determined by HUD with
adjustments for smatler or larger families. excepl ihal income Limits high-
eror lower than 803 percent may be established on the basis ol its findings
that such variations are necessary because of the prevailing levels ol con-
struction costs. unusually high or low incomes, or other faclors.

(3) A "moderate income Family” is a family whose income does not
excead 120 percent of the median income for the area. as determined by
HUD. with adjustments for smaller and larger familics.

(4) For purposes of this section, “Tamily™ includes an elderly, handi-
capped. disabled. or displaced person and the remaining member ol aten-
ant family as defined in Section 201 () of the Housing and Community
Development Act of 1974 (42 U.5.C. 1437a).

(m) “Rental housing develepment” shail not include owner—occupied
housing development nor mutual self—help housing,

(1) “Section § assisted housing development” means a housmg devel-
opment, or that part of a housing development. containing units subject
to an “Annual Contributions Contract™ as delined by 24 C.F.R. Section
883.302.

(o) “Person” means an individual. family, corporation. proprietorship.
parinership, association or any other entity,

(p) Section references are to sections of this chapter uniess indicated
otharwise.

Neo1E: Anthority eited: Sections 50462(1) and 51050, Flealth and Safety Code.

Reference: Sections SHO50, 50053, 50073.5, 50074.5. 50952(a) and 51333, Health
and Safety Code: and 24 CFR Sections 813 and 883,
HisTory
- Amendment of subsection (¢) filed as an emergency 8-12-83; effective upon
filing {Register 83, No. 33). A Centificate of Compliance must be transsilled
Ll OAL within 120 days or emergency language will be sepealed on 12-10-83,

+a

. Amendment of subsection (¢} filed 6-21-84: effective thirtieth day therealter
{Register 54, No. 25).

L

- Amendment of subsection {o} filed 10-23-85; effective thirticth day therealter
{Register, No. 43}

4. Amendment of subsections (a), (h), (1Y and (n) and Nore filed 11-12-96: opera-
five 12-12-96 (Register 96, No. 46).

§11003. Delegation. [Repealed]

Hisrory
1. Repealer filed 11-12-96: operative 12-12-96 (Register 96, No. 46).
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Articie 2. Construction and Mortgage

Loans

§ 11101, Qualification of Housing Sponsors for Rental
Housing Developments to Be Constructed.
Before the ageney may make or approve o commitmient Lo any person

lor a construction or mortgage loan. the agency shall determine, taking

into account the nature of the bousing development and the person

{whether a natural persen or a public or private entity}, that sadd person
(o} Is credit worthy,

{b) Is linancially responsible,

fe) Es (if not s notural person) duly organized and qualified 1o do busi-
ness in this state,

{&) Is capabic of proceeding prompily w construct and complete the
housing devetopment,

{e) Has the ability to operate the housing development,

(f) Has a commitment 1o construel and operate the housing develop-
ment in aecordance with ali applicable federal and state “Egual Opportu-
nity.” “Employment of Project Area Residents and Contractors™ and
“Affirmative Fair Housing Marketing” regulations,

NOTE: Authority cited: Sections 50955, 51050(¢) and 51101, Health and Safety

Code. Reference: Sections 30051, 50094 and 50100, Health and Safety Code.

HisTory

1. Repealer of first paragraph and new Note filed 12-19-2003; operative
12--16--2005 pursuant to Government Code section 11343 4 (Register 2003,
No. 513,

§ 11102. Criteria for Rental Housing Deveiopments to Be

Constructed.

In order to obtain financing in the form ol a construction or morlgage
loan from the agency or from a qualilied mortgage lender for a rental
housing development to be constructed. s housing sponsor or other per-
son applying to be certified as & housing sponsor pursuant 1o Section
11101 ol this article shall submil to the agency such information as is re-
quired by the agency o cnable the agency o make the determinations re-
guired by this section,

(a) Mandatory Requirements. No application for a construction or
mortgage loan shall he approved unless the agency is assured:

(i} That the proposed housing deveiopment witi be economically fea-
sible, and

(2} That the proposed housing sponsors and prospective tenants will
be eligible lor financia assistance under the Act, and

(3) That the proposed housing development is consistent with the cur-
rent housing objectives of the agency, and

(#) That the proposed housing development has or will have sufficient
access o supporting social services. transportalion. schools, employ-
ment and retail merchants. and

(5) That the location of the propoesed housing development s consis-
tent with the agency's policies of dispersing housing developments
throughout communities and aveiding undue concentrations of persons
and families of low income except where overriding considerations of
econormic need necessitate modifying these requirements in order to ac-
complish the housing objectives ol the agency in concentrated rehabilila-
tion areas and participating mortgage funds assistance areas, and

(6} That the proposed housing development will provide safe. sanitary
and decenl housing meeting the requirements of all applicable building
standards, and

{7} That the housing sponsor is prepared Lo meet any relocation obliga-
lions imposed by the Act,

(b} Priorilies in Selection of Developmenis for Financing. Various
sections of the Act designate housing prioritics 10 be reflected in the
agency’s activities. Necessarily, the emphasis on particalar priorities. as
refiected in the agency’s current housing objectives, will change over
time due (o circumstances and conditions. Within these parameters, the
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agency will give priority consideration in approving foan commitments
Lo housing develepments which:

{1} Assist the agency in making full use of available lederal subsidies:

{2y Are consistent with the agency’s objective of providing that not
less than 30% of the units for which commitments are made are for very
fow income households;

{3) Assist the agency in balancing its financing activilies among rurad.
metropolitan and nonmetropolitan areas of the state in general proportion
1o the refative reeds for housing assistance in those areas identificd inthe
California Stalewide Housing Plan adopied by the Legislature. In the ab-
sence of such an adopled plan the ageney will consider data relating (o
such needs developed by the Department of Housing and Community
Development.

(4} Reflect the housing needs of identifisble groups of persons such as
bhut not limited to the elderly. handicapped. large households, and per-
sons displaced (rom housing by gevernmental actions or natural disas-
ters. as those needs are identilied in an adopled California Statewide
Housing Plan adopted by the Legislature. In the absence of such an
adopted plan the agency will consider data relaging to such needs devei-
oped by the Department of Housing and Community Development

{5y Whether the housing development is consistent with local govern-
mental housing needs and priorities as rellected in areawide and local
housing elements, housing assistance plans, housing allocation plans.
and comments from A-93 clearinghouse(s).

(¢} Additional Objectives. In addition to the foregoing mandatory re-
quirements and priorities in sclecting housing developments for approv-
al, the agency shall review the following factors in determining whether
4 Joan commitment shall be approved.

{1y Whether the housing development is superior in lerms of ameni-
ties, scale of the development. architectusad treatment and aesthetic im-
pact on the surrounding community,

(2) Whether the housing development will contribute (o employment
opportunities: is located in an area with low vacancy rates: whether the
development will promote the recovery and growth of economically de-
pressed businesses focated in areas of minority concentration and in
mortgage deficient arcas;

(33 Whether the housing development will increase the range of hous-
ing choices for minorities of low income and low-income persons rather
than increasing ihe impaciion of low—1ncome areas,

§$11102.5. Construction Standards, Access for Physically
Handicapped. [Repealed}
HIsTORY
1. Repealer filed 11-12-96; operative 12-12-96 (Register 96, No, 46).

§ 11103. Nonhousing Facilities.

{a) Housing developments may inclode such sireets, sewers, uiiditics,
site preparation, open space, wil landscaping as the agency delermines
are necessary or appropriate in connection with the housing develop-
ment.

{b) Housing developments may include other nonhousing facilities
such as administrative, community, health, recreational, educational,
commercial, dining, and childcare facilities. The agency shall exercise
reasonable judgment in encouraging and approving applications for fi-
nancing assistance for housing developments containing such nenhous-
ing facilities, taking into account the fellowing factors:

{1) Whether said facilities will directly benefit the occupants of the de-
velopment,

{23 Whether said facilities wil be compatible with a suitable living en-
vironment for the occupants,

(3) The nature of the intended occupants of the devejopment, whether
families with children, the eldesly, the handicapped, or others,

(4) The vicws of tocal organizations and groups as to the needs of oc-
cupants and whether such factlities are or will be otherwise provided
within the community for occupants of the housing deveiopment,

(5} The prior availability of such facilities in the community,

{6) The economic feasibility of including such facilities,
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{7y The avatlability of and leasibility of using other sources of finane-
ing for such facilities,

{8) The availability of federal subsidies (or housing develepments
containing such facilities.

(¢} nreviewing the factors enumerated in (b) above, lor the inclusion
of nonhousing facifities within any request for a construction or morl-
eage foan conwmitment the agency shall be guided by the policies of:

(1) Encouraging common areas, play areas and childeare facilities in
famity heusing developments, and congregaie dining fagilities in hous-
ing projects primarily for elderly persons:

{2 Requiring all such commercial lacilities fnanced with a below-
markel—interest rate, (o the extent of any henelis from such rate. {o con-
tribuste to the support ol the residential unils in the housing development,
and

(3) Avoiding duplication of services or functions existing within the
communily in areas convenient o the housing development which are
provided af reasenable cost 1o the occupants of housing development.

$11104. Terms and Conditions of Loans.

(a) Each construction and/or mortgage loan Lo a housing sponsor for
a rental housing devetopment shall be made on such terms and conditions
as Lhe agency shadl determine are necessary or appropriate o provide suf-
ficient security lor obligations to and of the sgency o ensure that the con-
struction and mortgage loan programs of the agency are economically vi-
able. Said terms and conditions shail include, but are not limited to, the
[ollowing:

{1) That the deed of trust securing said loan shail create a first, second
of more junior lien on the housing development with respect to which
said lean is made and shatl be executed and recorded in accordance with
existing appHcable laws,

(2) That the deed of trust shall provide, among other things, that the
agency, upon default by the housing sponsor under the terms of the deed
of trust and in the agency’s discretion, either may declare all sums se-
cured thereby immediagely due and payable by executing and recording
or causing to be executed and recorded a notice of default and election
ol sule or by commencing an appropriate foreclosure action. In addition.
upon the cecurrence of a defaalt, the agency may. in person, by agent or
by receiver appointed by a court enter upon and lake possession of the
housing development, collect all rents. and perform any acts necessary
1o maintain or operate it, alt in such manner as Lo not cause the cessation
of any federal subsidies,

(3) That the amount of said loan shall be within all limitations pre-
scribed by law,

{43 That the scheduled loan repayments, including fees and charges to-
gether with interest accumuiated on disbursal funds shall be estimated to
be sufficient in amouni and time to enable the agency to meet its adminis-
trative expenses and debt serviee on any notes or bonds issued or o be
issued in connection with said foan,

(5) That she housing sponsor shall have or acquire title to the site of the
housing devetopment free and clear of all liens or encumbrances which
would maleriaily affect the value of said site as a site for the housing de-
velopment or a leaschold interest in the site of daration and terms found
acceplable by the General Counsel.

{6} That the housing deveiopment shall have been approved by the
agency pursuant o Section {102 of this article,

(7) That any contract for the construction of the housing development
shall he approved by the agency pursuant to Articte 4 of this chapter, and

(&) Thas disbursemenis of loan proceeds from the agency to the hous-
ing sponsor for progress payments for construction work shall be pur-
suant to procedures as provided in Section 11106,

{b) The agency may make mortgage Joans, for the purpose of creating
or preserving rental housing developments in accordance with the Act,
“Refinancing” as used herein shall mean providing new financing for a
rental housing development lor which the criginal construction was corm-
pleted more than one (1) year prior thereto, "Completed™ as used herein
shall mean that certificates of occupancy shall have been issued for at
least ninely percent (90%) of the units.
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() The development costlimitation of Section 50958 of the Code shall
mean thal the agency's mortgage foan amount. when combined with the
amounts owed on any serior encumbrances. shall notexceed 95% (in the

cuse ol a housing sponsor other than a local public entity or nonprofit) or
100% (in the case o a local public entity or nonprofit), as applicabie. of

the development costs.

(dy In the case of a refinancing mortgage loan, the term “development
costs™ s defined in Section 50065 of the Code shall mean the fuir market
value of the housing development as substantinted by an appraisal ac-
ceplable to the agency.

{¢) For the purposes of Section 5t 104(h) ol the Code, . ..

by anagency of the state ... and. for Lhe purposes of Section 51 104(d)
ofthe Code, ™, ., guaranteed in whoie orin part by an agency of the stale,
inciuding the California Housing Finance Agency. a political subdivi-
sion of the state. . .. shall include but not be imited (0 arrangements
whereby the ngency secures the bonds by pledging its inlerests in mort-
eages pledged by the Federal National Morlgage Assaciation upon con-
ditions satisfactory to the agency.

NOTE: Authorily cited: Section 31050ie). Health and Safety Code. Reference
Sections 50065, 50086, 50958, 51104(b) and (d), Health aimd Safety Code,
]«li&"f‘f}l{\/

guaranteed

. Redesignation of subsection tay, subsection renumbering, amendment ol sub-
sc.usun {a) 1}, and new subsectlions thi—(e) and Note filed 3-9-95; nperative
—10-95 (Register 95, No, 10).

§11105. Interest Rate Limitations,

The vield to the agency with respect W any construction or mortgage
loan on a rental housing development, which loan is made by the sgency
or by a qualified morigage leader (Laking into consideration any fees and
charges imposed by the agency) shall be such that any bonds or notes is-

sued by the agency shall be not “arbitrage bonds™ within the meaning of

Section103(d)2) of Title 26 of the United Staies Code.
NOTE: Authority ciled; Seetion 51050, Heaith and Safety Code. Relerence: See-
ton 103, Tide 26. United States Code.

HisTORY

1. Amendment of section and new NoTs filed 11-12-96: operative 12-12-96
{Register 96, No. 40).

§ 11106. Construction Progress Payment Disbursements.
{Repealed]
HisTory
1. Repealer filed 11-12-96; operative 12-12-96 {Register 96, No. 46).

§ 11107. Earnings Distribution.

Earnings distribution 1o a housing sponsor (other than & noaprofit
housing sponsor or local entity) shal) be Himited te an annual amount no
greater than 6% of the housing sponsor™s equity invested in the housing
deveiopment in the case of housing developments intended primariiy for
elderly persons, or an amount not 1o exceed 109 of the housing sponsor’s
equity invested in the housing development in the case of housing devel-
opments intended primarily for nonelderly persons. except as such distri-

butions may be increased pursuant to the provisions of paragraph 2 of

Section 51202 of the Health and Safety Code.
NOTE: Authority cited: Seetion 51050, Health and Safety Code. Reference: Sec-
tion 51202, Health and Salety Code.
HistoRYy
L. E:w section fited 10-29-80; effective thirtieth day thereafter (Register 80, No.
14y,

Article 3. Equal Opportunity

$11201. Equal Employment and Business Opportunity;

Equal Housing Opportunity.

Every contract let for the management, construction, or rehabilitation,
or let in the performance of the management, construction or rehabilita-
tion of any CHFA financed housing development shall coraply with all
required state and federal egual opportunity faws, regulations and orders.
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Any housing development assisted by any program of the agency shafl
he open for accupancy by alll regardless of race, sex. sexual oricitation,
marital status, familial status, cotor, religion. national origin, ancestry, or
handicap, in accordance with all appliable state and federai faws,

HIsTORY

1. Amendment of article 3 heading, repealer of Tormer section 11201 and renum-
bering and amendment of former section 11204 o new section 11201 Tifed
11-12-96; operative 12-12-90 (Register 96, No. 46).

y 11202. Affirmative Marketing Programs.

f shall be the policy of the agency o achieve greater access Lo housing
opportunilies created hy programs assisted by the ageney for all persons
regardiess of race. sex. sexual orientation, mariiad status, familial status.
color, religion. national origin or handicap. An Alfirmative Fair Housing
Marketing Plan (the “Plan™) (urthering this policy shall be submitted
the agency by any housing sponsor who seeks financial assistance from
the agency. The Plan shall satisly all requirements of the Alfirmative Fair
Housing Marketing Regulations in 24 C.F.R. Section 200.600 et seq..
and shall remain in force and effect until the deed of Lrust securing any
agency financing s terminated.

I addition, the Plan shalt satisly the lollowing requirements:

() Yt shall contain an undertaking by the housing sponsor 1o rent the
units in the development in a manner consistent with giving notice of the
availability of such units to all persons in the housing market of the com-
munity irrespective of race. sex, marital status, color. religion, national
origin or handicap.

(b} Al advertising should state “Financed by the California Housing
Finance Agency” and “Equal Housing Opportunity.” with the appropri-
ate HUD logo.

i} It shall identify by language and by number any significant number
of persens in a community within the housing market area who have a
limited fluency in the English language.

() Where there is a significant number of persons in & community
within the housing market arca who have a limited fluency in the English
language, the Plan shalh:

(1) Identify the media most likely 1o reach such persons,

(") Provide that in adveriisements for the housing development the

reong, inoaddi-

SUCH POTROES Hisiel)

publication will be made in the native language of such pe

tion to advertisements in the English language, and

{3} Describe the provisions which the housing sponsor will make for
handling inquiries by and negotiations with such persens for the rental
of units in the development,

(¢} The housing sponsor shall keep a record of all advertisements made
pursuant to the Plan. The records shall include a copy or transeript of the
adverlisement copy. the identity of the media in which it was dissemi-
nated, and the date(s) of each appearance. The kousing sponsur shatt also
keep a record of the dates and places of any meetings or communicalions
hetween the housing sponsor and any individuat or group referred to the
housing sponsor by the agency or organizations, representing any of the
groups within the community acling on behall of any classification of
persons described in (a) apove, Such records shall be retained {ora period
of two years.

The agency may [rom time to time review the Plan and the housing
sponsors’ activities pursuant to the Plan and may require amendments Lo
the Plan if it does not fully comply with the requirements of this section.

Nathing in this section shall be construed to require the housing spon-
sor to make units available to the handicapped in excess of the number
of such units required under the regutalory agreement (or other contrac-
tual decuments) between the housing sponsor and the agency. This sec-
sion shall not apply te an “owner-occupied hoasing development™ or (o
“mutual self-help housing™ except (o the extent required by any applica-
ble Federal law(s).

HIsTORY

1, Repealer of former section 11202 and renumbering and amendment of former
section 11205 to new section 11202 fited 11-12- 96 operative 12-12-96 (Reg-
ister 94, No. 46).
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§11203. Employment of Project Area Residents and
Contractors—Section 3 Covered Projects.
[Repealed]
HisTory
1. Repealer filed T1-12-96: operative 12-12-96 (Register 960, No. 46).

§11204. Equal Housing Opportunity. [Repealed]

HisTORY
I Renwnbering ol former section 11204 (0 new section 11201 filed 11-12-96;
operaiive 12-12-96 (Register 96, No, 46).

§11205. Affirmative Marketing Programs. [Repealed]
HisTory

operative 12-12-96 (Register 46, No. 46).

§ 11206. Adaptation of Language. [Repealed]
NOTE: Authority cited: Section 31050, Health and Safety Code. Reference: Sec-
tion 30953, Health and Saflely Code.
HisTory
1. Repealer filed 11-12-96; operative 12-12.-96 {Register 96, No. 46).

Article 4. Tenancy Standards and
Procedures

§11401. Selection of Tenants,

Each housing sponsor receiving a construction or mortgage loan com-
mitment shall develop a Resident Selection Plan, The plan shall be sub-
mitted to and approved by the agency prior to the foan closing.

The plan shail;

{a) Establish income limits for the rental of each unit within the hous-
ing development,

() Provide for a tenant counseling program for lenants unless this re-
quirement is waived in writing by the agency.

{¢) Detail the manner in which the housing sponsor will give preles-
ence in the renting of orits 1o tenants:

(1) Displaced from housing by this or another housing development;

{2y Displaced from housing by governmental actions or natural disas-
lers,

(3) Who are elderly:

(4) Who are handicapped:

{5) Who are persons or families of low, very low and moderate in-
come; and

{6} Who are tenants constituding large families,

{d} Within the classifications set forth in {c} above, provide, uniess this
requiremnent is waived in writing by the agency, that not less than twenty
percent {209%) of the units in the housing development shall be rented to
persons of very fow income.

{e) Shali provide that the housing sponsor will notify each person mak-
ing an application Lo rent a unil within the housing development within
ten (10) days trom the date of such application, in writing of

(1) Whether the tenant is eligible o rent such unit;

(2) Whether, based upon turnover history, if any, a unit for which the
tenant is eligible will be available within six (6) months; and

{3) If the tenant is not eligible, a statement of the reasons for such lack
of eligibility.

{4) The applicant’s right to be placed on a waiting list for vacancies
occurring in the housing development, and notified by the housing spon-
sor of vacancies for which the applicant is an eligible tenant, subject 1o
the rental priorities for the housing development approved by the agency.,

(f) Require that a list of al} applicants for tenancy within the housing
development be kept for a period of one year rom the date the application
is filed with the housing sponsor.

() Explicitty provide that the housing sponsor shali not utilize status
criteria {e.g., source of income, sexual preferences, marital status, dress
and grooming standards) in determining tenant eligibility under the plan.
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Higrory
1. Repealer of Tormer article 4 {seetions {1301-11303) and renumbering of former
ariele 5 1o new article 4 fied {1-12-96: operative 12-12-96 {Register 96, No.
46). For prior history of article 4, see Register 90, No, 14,

§11402. Leases.

The Agency shall provide a lease, consistent with all applicable feder-
at and state laws, reguingions, and orders. o bousing sponsors [or those
units regulated under this chapter,

All leases subiect to this chapter shabl:

() Contain an explicit statement of the tenant’s rights under Section
1942 of the Civil Code.

(by Provide that at least thirty (30) days before {iling an application
with the agency [oran increase in the maximum permissible rent or utifity
service charges to be paoid by tenants, the housing sponsor shall notify the
tenants of the proposed rent and/or utility increases.

(¢} Copies of such notice shall be delivered direety or by mail to each
tenant. The notice shall:

(1) State the propoesed date of which the application lor inereases is o
be fiied with the agency;

{2) Set forth the reasons for requesting the increases. the amount ol the
mereases for each type of unit in the housing development, and provide
that any lenant or representative of the lenant may inspect any documents
the housing sponsor intends 1o forward 10 the agency in conneciion with
its application at a designated place within the housing development dur-
ing regular husiness hours of the housing sponsor;

(3} Provide that the housing sponsor shall meet at a designated place
within the housing development with all interested tenants and their rep-
resentatives at least ten (107 but notl more than filfleer: (13) days prior to
submilling the application for such increases to the agency and shall fur-
ther state that written comments on the proposed increases may be sub-
mitted to the agency by the tenants at: (insert address of applicable
agency oflice).

(d} Provide that the housing sponsor will give at least seventy—-two
(72) hours written notice of any proposed annual inspection of the ten-
ant’s unit by the agency.

NOTLE: Authority cited: Section 51050, Health and Salety Code.
HisTory

1. Amendment of section and new NOTE filed 11-12-96: operative 12-12-96
(Register 96, No. 46).

§ 11403. Tenant Grievance Procedures.

Each housing sponsor of a rental housing development shalf submit,
together with its affirmative marketing program, proposed grievance
procedures for resolving complaints by the housing sponsor concerning
the Trousing sponsor’s tenants and by its tenants concerning the housing
sponsor or the hoasing sponsor’s other lenants, The proposed procedures
shall be reviewed by and subject to the approval of agency, which shall
require such modifications in the procedures prior to approval as may be
necessary or appropriate in the circumstances. The procedures shali con-
tain such infermal and/or formal mechanisms for disputle reselution as
are approprinte given the nature of the housing spensor, the size and na-
ture of the housing development, and the characteristics of (he tenants
fincluding the extent of English language fluency).

A written copy of the procedures as approved shall be given to each
tenant at the time of admission to the housing development and at such
times as the procedures are changed or amended thereafter.

Neither utilization of nor participation in such dispute resolution pro-
cedures shall constitute a waiver of, or affect in any manner whatever,
any rights the tenant or the housing sponsor may have (o a trial de novo
or judicial review in any judicial proceedings, which may thereafter be
brought in the matter. The procedures specified in this section shall be in
addition to the gviction hearings procedure required by Section 11406,

Where appropriate the grievance procedures shall provide that any un-
resolved disputes shall be referred to the agency for its recommendation
of a propesed resolution of the dispute.
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§ 11404. Housing Sponsor Grievance Procedure,

Any grievance (other than one involving lenants) including any con-
tractuat dispuile, of & housing sponsor concerning another housing spon-
sor or lhe Agency shall he presented either orally or in writing, to the
Chief Deputy Director so that the grievance may be discussed informally
and settled without a formal hearing. Neither wtilization of nor participa-
tion in this grievance resolution procedure shall constitute a waiver ol,
or affect in any manner whaiever, any rights that any housing sponsor or
the agency may have to a trial de novo or judicial review in any judicial
proceedings which may thereafier be brought in the mauer,

NOTE: Authority cited: Section 51650, Health and Safety Code. Reference: See-
tion 51066, Health and Safety Code.

History
1. Amendment of section and new Note filed 11-12-96; operative 12-12-96
{Register 96, No, 46).

§ 11405. Termination of Tenancies Other Than by Eviction.

A terancy may be terminated without the termination being deemed
an eviction under the following circumstances!

(2) Death ol the sole tenant of 2 unit.

(b)Y By the tenant at the expiration of the term of the tenancy.

() By abandonment of the premises by the tenant providing the hous-
ing sponsor complies with the provisions of Section 1951.3 of the Civil
Code 1o establish such abandonment.

tdy By the housing sponsor where the lenant has furnished uncontra-
dicted information to the housing sponsor which fails 1o establish the fen-
ant’s financial eligibility to remain in the tenant’s unit, providing the
housing sponsor gives the tenant written notice of such termination pur-
suant to Section 946 of the Civil Code.

Any termination of a tenancy other than for the reasons set forth in this
section shatl constitute an "eviction™ and shall be effected only pursuant
to the provisions of Section 11406,

§ 11406. Eviction Hearing Procedure.

{a) Notice to Tenant. Termination of the Jease other than pursuam o
the provisions of Section 11405 shall constitute an “eviction™ for pur-
poses of this section. Eviction proceedings shall be commenced by the
giving of notice as required by Section 51066(h) of the Act. In the case
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section g(3) of this section, the notice shall be given pursuant to Section
1946 of the Civil Code and shall otherwise comply with the requirements
of 24 C.F.R, Section 883.708{¢)(2).

(b} Notice to Agency. As soon as practicable after the receipl by the
housing sponsor of a request for a hearing pursuant fo Section 31066{(¢)
of the Act (“Hearing™), the housing sponsor or the tenant shall give notice
to the ugency of a request for a Hearing. However, the housing sponsor
shall remain ultimately responsibie for notifving the agency of a request
for a Hearing, Said notice shall include a statement of the cause for evic-
tion.

(c) Presiding Officers. The Hearing shall take place before a hearing
officer whe shall be an impartial, disinferested person, or, at the discre-
tion of the agency. a hearing panel. Said hearing officer or hearing panel
shall be selected by the agency. A party may, within twenty—four (24)
hours of receiving the initial written notification from the agency identi-
fving the hearing officer or hearing panel, reguest that a new hearing offi-
cer or hearing panel he assigned. The other party may, within twenty—
four (24} hours of receiving the wrilten notification from the agency
identifying the reassigned hearing officer or hearing panel, request thag
a new hearing officer or hearing panel be assigned. Each party may re-
guest the assignment of a new hearing officer or hearing panel only once
during the hearing process,

(d} Escrow Deposit. The tenant shali deposit in an escrow account
maintained by the agency rent for the two week Hearing period if not al-
ready paid by such time. The escrow deposil must be received by the
agency no later than twenty—four (24) hours prior to the commencement
of the hearing a5 indicated in the writlen notice prepared by the agency.
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Fatlure to provide the escrow deposit in accordance with this paragraph
shall resull in a waiver of the tenant’s right te the Hearing.

e} Scheduling of Hearing. The agency shall schedule a Hearing
prompély for a time and place reasonahly convenient 1o both the housing
sponsor and the tenant but not more than two weeks {rom the date the no-
tice of request for a Hearing was received by the agency. A written nolifi-
cation specilying the time, place, and the procedures governing the Hear-
ing shall be delivered o the housing sponsor and Lhe tenant.

(I Procedures Governing the Hearing.

¢ 1) The housing sponsor and the tenant shall be afforded o fair hearing
providing the basic saleguards of due process which shali include:

{A) The opportunity by the tenant to examine prier to the Hearing and.
al the expense of the tenant, 1o copy. all documents and records of the
housing sponsor that are relevant 1o the hearing and not privileged (any
document not so made available after request therefore by the tenant may
not he used or relied on by the housing sponsor at the Hearing).

(B) The right to represcentation, so long as an appearance by the repre-
seatative does not defay the scheduling of the Hearing beyond the two
week period specified in subsection (e},

{Cy A private Hearing. unless both the wenant and housing spensor re-
quest a public Hearing,

(1D} The right to present evidence and arguments in support of his or
her position, to controvert evidence relied on by the opposing party, and
1o confront and cross—examine all witnesses festifying at the Hearing,
and

(E) A decision based solely and exclusively upon the facts presented
at the Hearing that “'good cause.” as defined by subsection {g) of this sec-
tion. for eviction has or has nol been shown by a preponderance of the
evidence.

(23 At the Hearing. the housing sponsor must first make a showing of
“rood cause” for eviction and must therealler sustain the burden of prool
as to that issue.

(3) The Hearing shall be conducted informally by the hearing officer
or hearing panel and oral or documentary evidence relevant t the “good
cause” issue may be received without regard to admissibility under the
rules of evidence applicable (o judicial proceedings. The hearing officer
or hearing panel shal require the housing sponsor, the (¢nant, representa-
tives of the housing sponsor or tenant, and other participants or spectators
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directions of the hearing officer or hearing panel to obtain order may re-
sult in exclusion [tom the proceedings. Either the housing sponsor or the
leaant may arrange, in advance and at the expense of the party making
this arrangement, 1o make a transcript of the Hearing.

{4} Il the housing sponsor or the tenant fails to appear at a scheduled
Hearing (either personally or by representative), or nofifies the Agency
of an intent not to be present at the scheduled Hearing, the hearing officer
or hearing panel miay make a determination to postpone the Hearing {or
a pertod not 1o exceed {ive business days or may make a determination
that the party has waived his or her right to a Hearing. Both the housing
sponsor and the tenant shall be notified of any such determination by the
hearing officer or the hearing panel, such notification to include the date,
time, and place of the rescheduled Hearing, if any.

{5) The hearing officer or hearing panel shall prepare a written deci-
sion, together with the reason therefor, within 2 reasonable time after the
Hearing but, unless said Hearing was a rescheduled Hearing pursuant to
subsection {D(4) of this section, not later than two weeks after the date
of receipt by the agency of the request for Hearing. A copy of the decision
shail be sent to the housing sponsor, the tenant and the agency.

Neither utilization of nor participation in the Hearing process of this
section shall constitute a waiver of, or aflect in any manner whatever, any
rights that the tenant or housing sponsor may have to a trial de novo or
judicial review in any judicial proceedings, which may therealter be
brought in the matter.

(g} Definition of “Good Cause.™

The housing sponsor may evict a tenant only upon the f{ollowing
grounds:
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{1y Material noncompliance with the lease, which includes:

(A} onre or more substantial violations of the lease. or

{B) habitezal minor violations of the lease which:

L Disrupl the livabitity of o building,

2. Adversely afteet the heaith or salety of any person or the right of any
tenant Lo the quict enjoyment of Lhe feased premises and related lacilities,

3. Interfere with the management of the building, or

4. Have an adverse finangial effect on the building, Rent shall be due
o the first day of the rental period but will not be Iate antil after the Mifth

day of that period. Unjustilied non—payment of rent after the fifth day of

the rental period but belore either the running of a three~day notice to pay
rent or quit or the close of business of the day after the day on which a
Hearing decision is issued shall constitute a minor violation under (he
lease. bul non-payment of rent or any other financial obligation uader the
Jease alter vither such period shall constitute material noncompliance
with the lease.
{2) Material failure to carry out obligations under state law, or
(3) Any other good cause, which may include the refusal of 2 family
to accept an approved modified lease, for which a notice has heen given
as required by 24 C.F.R. Section 880.607(h){(2} or (d).
Ny Authority cited: Section 51050, Health and Safely Code. Reference: Sec-
tion 51066, Health and Safely Code: and 24 C.F.R. Section 880,
HisTory
1. Amendment of subsections {ay, (b and (g) filed 10-23--83; elfective thirticth
day thereafier (Register 85, No. 43).
- Editorial correction of subsection (g) filed 12-2-85: effective (hirtieth day
thereafier (Register 85, No. 49).
3. Amendment of section and NoTs fifed 11--12-96; operative | 2-12-96 (Register
Bh, No. 46).

3

Article 6. Construction Loans Where
Agency Does Not Provide Permanent
Financing [Repealed]

HIsTORY

1. Repealer of article 6. sections 11300-11505 filed 11-12-96; operative
12-12-96 (Register 96, No. 46).

Chapter 3. Restrictions on Agency Public
Benefits to Aliens

Article 1. General
§12001. Authority and Purpose.

This chapter is adopted pursaant 1o Section 51050(e) of the Calilornia
Health & Safety Code in order 1o fmplement the provisions of federal leg-
islation known as the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Pub.L. No. 104193, 8 US.C. § 1601, et
seq.), which provides that oaly citizens or other nationals of the United
States or gualified aliens may receive agency public benefits. The pur-
pose ol this chapter is to implement those requirements by establishing
rudes and procedures for verifying the eligibility of applicants for agency
public benefits.

NOTE: Authority cited: Sections $1050(e), S51050(s), 31067 and 51349, Health

and Safety Code. Reference: 8 US.C. §§ 1601, 1621, 1625, 1641 and 1642; and
Sections S1050-51070, 51300-51253 and 51325-5 1340, Heaklth and Safety Code.
HisToRry

1. New chapter 3 (uticles 1-2), article | {sections 12081-12005) and section fHed
6-9-98 as an emergency; operative 8-1-98 (Register 98, No. 24). A Certilicale
of Compliance must be transmitted to OAL by 11-30-98 or emergeney lan-
guage will be repented by operation of law on the following day. For prior histo-
ry, sce Register 84, No, 8,

- Certificate of Compliance as to 6-9-98 order transmitted 1o QAL $-21--9% and
filed 10-28-Y8 (Register 9%, No. 44).

- Amendment of section and Neyri: filed 11-2-98; operative 12-2-98 (Register
98, No. 45).

I3
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§12002. Definitions.

{w) Aay term defined in Chapler 2 (commencing with Section 30050)
ol Part 1 of Division 31 ol the California Health & Safety Code shall have
the same meaning when used in this chapter as is given o it by said chap-
ter of the California Health & Safety Code unless further or otherwise de-
lined in this scction,

{b) "Adult” means an individual who is |8 years ol age or older or an
emancipated minor (under 18 years ol age).

{c) "Agency” means the California Housing Finance Agency,

(d} "Agency public benelit” means either of the following texcluding
any benefit provided from the California Housing Loan Insurance Fund);

(1) any multifamily program unit., or

(2) any single family program loan.

(e} "Alien” means any person who is not a citizen or other national of
the Uniled States.

{1y *Applicant™ means any of the lotlowing:

{13 In the case of a new tenancy for a muliifamily program unit, each
adult member of the household that intends to occupy the unit. or

(23 In the case of an existing tenancy for o muilifamily program unit,
either the head of the houscheld that intends 10 continue 10 oceupy the
unit, or his or her spouse, provided however that il the household includes
any other adult members other than the applicant’s spouse, linesl ascen-
dants (including but not Himited to parents and grandparents) of the appli-
cant or of his or ber spouse, then such person shatl also be subject to veri-
fication as an applicant, or

(3) In the case of a single family program loan, each person whose
name will appear on the legal title o the residential structure which se-
cures the loan,

{g) “Cilizen” means a “cilizen of the United States™ as defined in the
INA.

(h) “Existing tenancy™ means either of the following:

{1) a tenancy which occupied a multifamily program nnit befose the
effective date of this chapter and continues Lo occupy it thereafter, or

{2) a tenancy which occupicd a multifamily program unit before the
agency financed the applicable housing development or residential struc-
wre and continues 10 occupy il thereafter.

(i) “Final verification” or “finaily verified™ means a determination that
an applicant is eligible pursuant to this chapler upon compietion of the
steps, a3 applicablc, set forth in subparagraphs (), (), (¢) and (d) of Sec-
tion 12104 of this chapter,

{(j) "Head of household” means the adult member of the household
who is the head of the household for the purposes of determining income
eligibility.

{k} “Housing development” means as defined by Section 50073.5 of
the California Health & Safety Code. Housing development shall aiso in-
clade multifamily rental housing projects financed pursnant 1o Chapter
6.7 of Part 3 of Division 31 of the California Health & Safety Code.

(/) “Housing sponsor” means as defined by Section 50074.5 of the Cai-
iforniaz Health & Safely Code. Housing sponsor shall also include the
agency jn any case where the agency owns or operates s housing develap-
ment or residential structure.

{m) “INA” means the Immigration and Nationality Acl (8 U.S.C.
§ 1101, et seq.).

{n} “INS™ means the Immigration and Naturalization Service of the
United States Department of Justice.

(o} "Member of spouse’s or parent’s family™ means any person related
by blood, marriage or adeption Lo the spouse or parent, or any person hav-
ing a relaionship with the spouse or parent that is covered by civil or
criminal domestic violence stalutes of the State of California.

{(p) "Multifamily program unit™ means any rental dwelling unit which
is focated in a housing development or residential structure and required
by the agency, pursuant to a faw or regulatory or other agreement, to he
occupied by a lower income household or very low income household,

{g} "National” means. as provided in the INA, either of the following:

{I}a citizen. or
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(23 u person who, though not a citizen. owes permanent aliegiance o
the United States.

() “New loan™ means @ single Camily program loan for which a loan
application package is received by the agency for approval afier the ef-
fective date of this chapier.

{s) “New tenancy ™ means cither of the following:

{ 1) 2 household that intends to commence occupancy of a mudtifamily
program unit. or

(2) o household that intends (o join another houschold which already
oceupies @ multifamily program unit.

(1) “Noninunigrant™ means as delined in Section 136015 of the
INA(BUS.C § LGS

{u) "Nonprolil charitable organization™ means a “nonprolit charilable
organization”™ as provided in Section 432 of PRWORA. as amended by
Pub.L. No. 104-208 (8 11.5.C. § 1642(d)) which shall include, but not
necessarily he limiled 1o, orpanizations which have received a lax ex-
emption pursuant to Internal Revenue Code Section 5013 ) and which
shall exclude, but which exciusion shall not necessarity be fimited to,
partnerships which have a nonprofit charitable organization as a general
partner untess the parinership itself is both nonprolit and charitable. An
organization is “noaprofit”™ if it is organized and operaled Tor purposes
other than making gains or profits for the organization or ils members or
shareholders and is preciuded from distributing any gains or profils o its
members or shareholders. An organization is “charitable”™ il it is orga-
nized and operated or charitabie purposes., including, but not limiled 1o,
reiief of the poor and diswressed or of the underprivileged, advancement
ol religion, or advancement of education.

(v) “Preliminary verification™ or “preliminarily verified” means that
a cilizen or other national of the United States applicant has completed
the steps set Torth in subparagraph ()L and (2) ol Section 12104 of this
chapter and that an alien applicant has completed the steps set Torth in
subparagraphs (a}(1), (23 and (3) of Section 12104 of this chapter.

{w) "PRWORA™ means the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Pub.L. No. [84-193,8U.5.C.§ 1601,
el seq. ) as amended,

{x) “Qualified alien™ means an alien who, at the time he or she is an
applicant for an agency public benefil. is any of the following:

{1y An alien lawfully admitied {or permanent residence under the INA
(8 U.S.C. § 1101, et seq.).

(2) An alien who is granted asylum under Section 208 of the INA (8
U.S.C.o§ 1158,

{3y A refugee who is admitted to the United States under Section 207
of the INA(BU.S.C. § 1157

{4) An atien who is paroled inio the United States under Section
282d)3) of the INA (B ULS.C.§ LI82(d35)).

(5) An alien whose deportation is being withheld under Section 243(h)
of the INA (8 U.S.C. § 12533(h)) (as in effect prior to April 1. 1997}, or
whose removat is being withheld under Section 241(b)(3) of the INA (8
U.S.Co§ 123130,

{(6) An alen who is granted conditional eniry pursuant to Section
203(a)T) of the INA as in effect prior to Aprit 1. 1980, (8 U.S.C.
§ 1153023 (See editorial note under 8 1.5.C. § 1101, “Effective Date
of 1980 Amendment.™).

{7y An alien who is a Cuban or Haitian entrant {as defined in Section
501{e) of the Refugee Fducation Assistance Act of 1930 (8 U.S.C.
§ 1522 note)).

(8) Analien who meets all of the condilions of subparagraphs (A), (B),
(C) and (D} below:

(A) The alien has been battered or subjected to extreme cruelty in the
United States hy a spouse or a parent, or by a member of the spouse’s or
parent’s family residing in the same househeld as the alien. and the
spouse or pareat of the alien consented to, or acquiesced in, such battery
or crugity. For purposes of this subparagraph, the term “battered or sub-
jected 1o extreme cruelty” includes. but is not limiled to being the victim
of any act or threatened act of violence inchuding any forceful detention,
which results or threatens to result in physical or mental injury. Psycho-
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logical or sexual abuse or expleitation. including rape. molesiation, in-
cest {if the viclim is a minor), or forced prostitution shall be considered
as acts ol violence.

{B) There is a substantial conneetion between such battery or cruelly
and the need lor the benelits o be provided in the opinion ol the agency.
For purposes of this subparagraph. the following circumstances demon-
strate a substantial connection between the battery or cruelty and the need
for the benelits @ be provided:

1. The benefits are needed 1o enable the alien to become self—sufficient
following separation {from the abuser.

2. The benefits are needed to enable the alien to escape the abuser and/
or the community in which the abuser lives, or to ensure the safety ol the
alien from the abuser.

3. The benelits are needed due 1o a toss of fnancial support resulting
from the alien’s separation from the abuser.

4. The benefits are needed because the baltery or cruelty. separation
from the abuser, or work absences or Jower job performance resulting
from the batlery or extreme cruelly or [rom legal proceedings relating
thereto (including resulting child support. child custody. and divorce ac-
tions) cause the alien (o fose his or her job or Lo carn less or 1o require the
alien 1o Teave his or her job lor safety reasons,

5. The benefits are needed because the alien requires medical attention
or mental health counseling. or has become disabled. as o result of the
battery or extreme cruelly.

6. The benefits are needed because the loss of a dwelling or source of
income or fear of the abuser following separation from the abuser jeopar-
dizes the alien’s ability to cave for his or her children {e.g., inability 10
house. leed. or clothe children or o put children inte a day care for [ear
of being found hy the abuser.

7. Fhe benefits are needed to alleviate nutritional risk or need resulting
from the abuse or following separation from the abuser.

&. The benelils are needed Lo provide medical care during pregnancy
resulting from the abuser’s sexual assault or abuse of, or relationship
with, the alien and/or to care for any resulting children.

9. Where medical coverage and/or health care services are needed Lo
nlace medical coverage or health care services the alien had when living
with the abuser.

() The alien has heen approved or has a petition pending which sets
forth a prima facie case for:

1. status as a spouse or child of a United Stages citizen pursuant to
clause (i), (i) or (iv) of Section 204(a) 1A) of the INA (8 US.C.
& L1541 A, (i) or (iv)),

2. classification pursuant 1o clause (1i) or (iiiy of Section 204(a)(1)B)
of the INA (8 U.S.C. § 54T (B)G) or (i)}

3. suspension of deportation and adjustment of status pursuant to Sec-
fion 24400031 of the INA (8 U.S.C. Section 1234) as in effect priov 1o
Aprit 1, 1997 {Pub.L. 104208, Section 301 (elfective September 30,
1996, pursuant to Section 591); Pub.L. 104-208, Section 304 {effective
April 1, 1957, pursuant Lo Section 309); Pub.L., 105-33, Section 5581 (ef-
fective pursuant 10 Section 5582)] {incorrectly codified as “cancellation
of removal under section 2404 of such Act [8 U.S.C. Section 1220b] (as
in effect prior to April L, 1997),

4. status as a spouse or child of a Uniled States citizen pursuant (o
clause (1Y of Section 204aX1XA)Y of the INA (8 US.C
§ 1154} 1{AYD. or classification pursnant to clause (i) of Section
2040 THBYE) (B ULS.CL 8§ HES4(DBIGE, or

5. cancellation of removal pursuant to Section 240A (b)(2) of the INA
(8 1U.S.C. § 1229b (D)(2)).

{13 For the period for which benefits are seught, the individual respon-
sible for the battery or cruelty does not reside in the same household or
family etigibility uni#t as the individual subjected to the battery or cruelty.

{9 An alien who meets all of the conditions of subparagraphs (A), (B),
(C). (DY and (E) below:

(A) The alien has 2 child who has been battered or subjected to extreme
cruelty in the United States by a spouse or a parent of the alien {without
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the aetive participation ol the alien in the battery or cruchiy). or by a mem-
ber ol the spouse’s or parent’s [amily residing in the same houschold ay
the alien. and the spouse or parent consented or acquiesced to such bat-
tery or cruelty. For purposes of this subparagraph, the term “hatiered or
subjected to extreme crueity ™ includes. butis not limited to being the vic-
sim of any act or threalened act of violence including any forceful deten-
Lion, which results or threatens o result in physical or mental injury. Psy-
chotogical or sexual abuse or exploitation, including rape, molestation,
incest (if the victin is a minor). or forced prosutution shali be considered
as acts of violence.

(B) The alien did not actively participate i such battery or cruelty,

(C) There is a substantial connection between such battery or cruelty
and the need lor the benefits to be provided in the opinion of the agency,
For the purposes ol this subparagraph, the following circumstances dem-
onstrate a substantial connection between ihe battery or cruelty and the
need [or the benefits W be provided:

{. The benefits are needed to enable the alien’s child 1o become self-
sufficient follewing separation from the abuser.

2. The benelits are needed 1o enable the alien's child tw escape the
abuser and/or the communily in which the abuser lives, or lo ensure the
safety of the alien’s child from the abuser.

3. The benefits are needed due to a loss of financial support resulting
from the alien’s child’s separation {rom the abuser.

4. The benefits are needed because the battery or crucity, separation
from the abuser, or work absences or lower job performance resulting
from the battery or extreme cruelty or from legal proceedings relating
thereto (including resulting child support. child custody, and divorce ac-
lions) cause the alien’s child to fose his or her job or 1o camn less or Lo re-
quire the alien’s child to teave his or her job for safety reasons.

5. The benefits are needed because the alien’s ¢hild requires medical
allention or mental health counseling. or has become disabled. as a result
of the battery or extreme crueity.

6. The benefits are needed because the loss of a dwelling or source of

income or fear of the abuser following separation from the abuser jecpar-
dizes the alien’s chitd"s abitity to care for his or her children (e.g.. inabii-
ity to house, leed, or clothe children or Lo put children into & day care for
fear of being found by the abuser).

7. The benelits are needed to alleviate nutritional risk or need resulting
from ihe abuse or following sepuraiion {rom the abuser.

8. The benelits are needed to provide medical care during a pregnancy
resulting from the abuser’s sexual assault or abuse of, or relationship
with. the alien’s child and/or care for any resulting children.

9, Where medical coverage and/or health care services are needed (o
replace medical coverage or heaith care services the alien’s child had
when living with the abuser.

(D) The alien meets the requirements of subparagraph (x {8
above,

(E) For the period for which benefits are sought. the individual respon-
sible for the battery or cruelty does not reside in the same household or
Family eligibility unit as the individual subjected to the battery or cruelty.

(1(h An alien child who meets all of the conditions of subparagraphs
{A). (B), and (C) below:

{A) The alien child resides in the same household as a parent who has
been battered or subjected o extreme cruelty in the Uniled States by that
parent’s spouse or by a member of the spouse’s family residing in the
same household as the parent and the spouse consented or acquiesced (o
such battery or cruehty. For purposes of this subparagraph the term “bat-
tered or subjected to extreme cruelty” includes, but is not limifed (o being
the victim of any act or threatened act of violence including any forceful
detention, which results or threatens to result in physical or mental injury.
Psychological or sexual abuse or exploitation, inctading rape. molesta-
tion, incest {if the victim is a minor), or forced prostitution shail be con-
stdered acts of violence.

(B} There is a substantial connection between such battery or craelty
and the need for the benefits to be provided in the opinion of the agency.
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For purposes of this subsection. the Tollowing circumstances demon-
strate a substantial coanection between the battery or cruelty and the need
for the benciits (o be provided:

I The benefits are needed to enable the alien child’s parent to become
self—sufficient following separation from the abuser,

2. The benelils are needed to enable the abien child’s porent (o cscape
the abuser and/or the community in which the abuser lives, or 1o ensure
the salety of the alien child’s parent from the abuser.

3. The henelits are needed due to a foss of financial support resulting
from the alien child’s parent’s separation (rom the abuser,

4. The benelits are needed because the battery or eruehty| separation
from the abuser, or work absences or lower job performance resulling
lrom the battery or extreme cruelly or from legal proceedings relating
thereto (including resulting chitd support, child custody. and divoree ac-
tions) cause the alien child’s parent to {ose his or her job or to earn less
or to reguire the alien child’s parent to leave his or her job for safety rea-
SONS.

5. The benefits are needed because the alien child's parent requires
medical attention or mental health counseling. or has become disabled,
as a result of the battery or extreme cruelty.

6. The benefits ure needed because the loss of a dwelling or source of
income or fear of the abuser following separation from the abuser ieopar-
dizes the alien child’s parent’s ability 1o care lor his or her children te.g.,
inability te house, feed, or clothe children or 1o put children into a day
care for fear of being found by the abuser).

7. The benelits are needed to alleviale nutritional risk or need resulling
from the abuse or following separation from the abuser.

8. The benelits are needed to provide medical care during a pregnancy
resulting from the abuser’s sexuad assault or sbuse of. or relationship
with. the alien child’s parent and/or to care for any resulting children.

9. Where medical coverage and/or health care services are needed to
replace medical coverage or health care services the alien child’s parent
had when living with the abuser,

{C} The alien child meets the requirements of subparagraph (x)(8)}(C)
above.

(11) A nonimmigrant.

(v} “Qualified mortgage lender” means a mortgage lender who, pur-
suant to a mortgage purchase and/or servicing or other agreement with
ihe agency, is authorized by the agency to originale for saie (o the agency
andfor Lo service single family program loans. Qualified mortgage lender
shatl also include the agency in any case where the agency is directly
originaling or servicing, as applicable, single family program loans.

{z) “Residential structure™ means as defined by Section 50099.5 of the
California Health & Safety Code.

{aa) “Status verifier” means the entity, including the agency or guali-
fied mortgage tender, as applicable, responsible for verifying the eligibil-
ity of an applicant pursuant to this chapter.

{bb) “Single family program loan™ means any mortgage loan origi-
nated or purchased. and owned, by the agency for the purpose of financ-
ing the construction, acquisition and/or rehabilitation of an owner-occu-
pied residential structure.

{ce) “Unqualified alien™ means an alien who is not a qualified alien,

(dd) “Wrilten netice™ meuans a written notification which is either
kand-delivered, facsimile-transmitted or sent by certified mail, Hand-
delivered notices shall be deemed received when delivered. Facsimite—
transmitted notices shall be deemed received when transnitted. Certified
mail notices shall be deemed received on the third calendar day lollowing
the date it is matled.

NOTE: Authority cited: Sections S1050(e), 51050(s), 51067 and 51349, Heahh
and Safety Code. Reference: 8 U.S.C. §8 1601, 1621, 1625, 1641 and 1642; and

Sections 51050-51070, S1100-51253 and 51325-51340, Health and Safety
Code.
HisTory
b New section filed 6-9-98 s an emergency: operative 8- 1-98 {Register 98, No.
24). A Certficate of Compliance must be transmitted to OAL by 11-30-98 or
emergency language wiil be repealed by operation of law on the following day.
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2. Certificate ol Compliance as (0 6-9--98 order transaitted 1o QAL 9-21-98 and
filed H0-28-9% {Register U8, No. 445

CAmendment of section and Nowe filed 171-2-98: operative 12-2-98 (Regisier
Y. No. 45).

4. Amendment of subsection (y), redestgnation and amendiment of fermer subsec-
tion (b to new subsection (aa). and redesigaation of former subsection (an) as
new subsection (hiy filed 2-4-99 a5 an emergeney: operative 2—3-94% (Remisler
949, No. 6). A Certificate of Complianee st be fransmitied 10 OAL by 6-4-94
or emergency language will be repenled by operation of faw on the lollowing

day.

(%)

un

. Reinstatement of section as il existed prior o 2-4-99 emergency amendment
by operation of Goverament Code section 11346, 15 (Register 2000, No. 5).

§ 12003. Limitation,

The purpose of this chapter is limited to establishing rules and proce-
dures for verifying the eligibifity of applicants for agency public benelits
on the basis of United Staies citizenship, nationality or qualified alien sta-
tus. In addition w the eligibility requirements set forth in this chapter, an
applicant must alsa satisfy all other eligibility requirements pertaining Lo
an agency pubiic benefit,

NoTE: Authority cited: Sections 51050(¢), 51050¢s), 31067 and 51349, Health
and Safety Code. Reference: 8 L.S.C$8 1601, 1621, 1625, 1641 and 1642 and
Sectrons 51050-51070, 51100-512533 and 5132551340 Health and Safety
Code.
HisTORY
I New section liled 6-9-98 as an emergency: operative 8-1-98 (Register 98, No.
24). A Cenificale of Compliance smust be transmitted to QAL by T1-30-Y5 or
emergency language will be repealed by operation of law oa the folowing day.
. Certificate of Complinnce as (6 6-9-98 order (ransmitted 10 OAL 9-21-98 and
filed H)-28-98 (Register 98, No., 44),
3. Amendment of Note fiked 11-2-98; operative 12-2-98 (Register 98, No., 45).

12

§12004. Severability.

If any provision of this chapter or the application of such provision Lo
any person or circumstance is held to be unlawful, the remainder of this
chapter and the application of the provisions of such (o any person or cir-
cumstance shall not be affected thereby.

NOTE: Authosity cited: Sections 51050(e), 51050(s), 51067 and 51349, Health
and Safely Code. Reference: 8 U.S.C. §§ 1601, 1621, 1625, 1641 and 1642: and

Sections 31030-51070, 51100-51253 and 51325-51340, Health and Safety
Code.
HisTORY
1. New section filed 6-9-98 a5 an emergency: operative 8—1-98 (Regisicr S8, No.
24). A Certificate of Compliance must be transmitted fo OAL by 11-30-98 or
emergency fanguage will be repealed by operation of law on the [ollowing day.
. Certificate of Compliance as to 6--9-98 order transmitted (o OAL 9-21-98 and
filed 10-28-98 (Register 98, No, 44).
3. Amendment of NoTE filed 11-2-98: operative 12-2-98 (Register 98. No. 45).

B2

§ 12005. Nondiscrimination.

All eligibility requirements contained in this chapter shall be applied
without regard to the race, creed. color. gender, religion, national origin
{except to the extent specifically authorized under PRWORA), or dis-
ability of the applicant.

NOTE: Authority cited: Sections 51030¢e), 51050is). 51067 and 51349, Health
and Safety Code. Reference: 8 U.S.C. §§ 1608, 1621, 1623, 1641 and 1642; and
Sections 31058--31870, 51100--51253 and 51325-31340, Heaith and Salety
Code.

HisTORY
. New section filed 6-9-98 as an emergency: operative 8—1-98 (Register 98, No.

emergency language will be repealed by operation of faw on the following day.

2. Certificate of Compliance as 10 6-9-98 order transmitted (o QAL 9--21-98 and
filed 10-28-98 (Register 98, No. 44).
3. Amendment of section and NoTE filed 11-2-98; operative 12-2-98 (Register
98. No. 43},
Article 2. Eligibility for Benefits
§12101. Eligibility for Agency Public Benefits.

To be eligibie to receive an agency public benefil, an applicant must
be a citizen or other nationat or qualified alien, as provided herein. In the
case ol a multifamily program unil. if, and so long as, any applicant in a
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houschold is inchigihle then the entire household is ineligible. It is an
applicant’s responsibility o affirmatively estabhbsh his or her eligihifity.
NOTE: Authority cited: Sections S10506e). ST080(s). 31067 and 51349, Health
and Salety Code, Referenve: 8 US.CO 8% 16011621, 1625, 1641 and 1642; and
Sections 51030-31070. 3T100-51253 and 31325-513480, Heahth and Safety
Code.
Hisrory
- New articie 2 (sections 1210112108 and scetion {iled 6-9-98 as an emergen-
cys operalive 8—1-98 (Register 98, No. 243, A Certilicate of Compliance must
be transmitted to QAL by 11-30-98 oremergency language will be repealed by
operation of faw on the following day.
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Certifreate of Compliance as 1o 6-9-98 order transmitied to QAL 9-21-9% and
filed F0-28-Y8 (Register 98, No. 443,

CAmendment of seetion and Nom {iled 11-2-98: operative 12-2-98 (Register
G8. No. 45y

ad

§12102. When Must Eligibility Be Verified.

{a) In the case of a new tenancy, o multifamily program unit shall not
be occupled unless and until the eligibility of all applicants for that unit
has been prelimanarily verified in accordance with this chapter. Follow-
ing occupancy the remainder of the applicant™s final verification process
shiall be continued on or before the next scheduled sonual eligibility re-
cerlification. or, if none is scheduled, within one hundred cighty (180}
calendar days of occupancy.

{hy In the case of an existing tenancy, the final verification process
shall be commenced on or betore the next scheduled annual eligibility re-
certification of that unit, or if none is schedaled, within ene hundred
eighty (180) calendar days of the elfective date of this chapier, Notwith-
standing the foregoing, when a tenancy occupies a non—multifamily pro-
gram unit within 2 housing development or residentiai strueture and that
unit is substituted by the housing sponsor lor a multifamily program unil
within such housing development or residential structure, the tenancy
shall be treated as an existing tenaney except that the eligibility of all
applicants shail be linally verified before it shall be deemed (o be guali-
fied as a multifamily program unit.

(¢) In the case of a new foan, a single family program foan shall not be
made unless and until the eligibitity of all applicants has been finally veri-
fied in accordance with this chapter. Notwithsianding any other provi-
sion of this chapter. in the event that an applicant’s new loan verification
precess 1s not completed within fifieen (15) calendar days following the
commencement of such process. neither the agency nor the gualilied
mortgage lender shall be required to continue Lo process or make the loan
if cither determines, in its sole discretion, that further delay will cause the
loan o be uneconomical or otherwise not feasible. In the event that such
a determination is made, and notwithstanding any other provision of this
chapter, the verification process shall be terminated without further pro-
cessing or appeal. I such a determination is made, the applicant(s) shail
immediately be given a written natice of it

td) In the case of any single family program loan, the ¢ligibility of any
applicant whoe wishes to acquire. or be added to the title (o, the residential
structure shall be finaily verified before the agency grants any necessary
approval of such acquisition or addition to title.

(e} Except as provided in subparagraph {a) and (¢} of this section, once
a final verification process is commenced, it shall be diligently pursued
to completion,

(1) Generally an applicant’s eligibility need only be finally verified
once during the life of the foan provided however that in any case where
there is reasonabie cause to believe that an applicant’s eligibility status
has been misrepresented, the applicant’s eligibility may be reverified.
NOTE: Authority cited: Sections 51050(e), 51050¢s), 31067 and 51349, Health
and Safety Code. Reference: 8 U.S.C. §§ 1601, 1621, 1625, 1641 and 1042: and

Sections 51030-51070, 51100-51253 and 31325-51340, Health and Safely
Code.
HIsTORY
1. New section fled 5-9-98 as an emergency; operalive 8-1-98 {Register 98, No.
24). A Certificate of Comphance must be transmitted to QAL by 11-30-98 or
emergency language will be repealed by operation of law on the following day.

2. Certilicate ol Compliance as 1o 6-9-9% order transmitted (o QAL 9-21-98 and
fited 10-28-98 (Register 98, No. 44},
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3. New subscetions tayand (b}, subsection relettering, amendsient ol newly desig-
nated subsections (), (o) and (D and Nevre filed 11-2-98; opesative 12-2-9%
{Register 98, No., 453,

$12103. Who Must Verify Eligibitity.

{a) When a new loan s being made, eligibility shall be verilied by the
gualified morigage fender who originates the loan. When an applicant is
acguiring. or being added 1o the Lite (o, the residential structure of a
single Tamily program loan, eligibility shali be verilied by the quatified
mortgage fender who is servicing the Toan.

(b) kn the case of a multifamily program unit, eligibility shall be veri-
fied by the housing sponsor which owns the housing development or resi-
dential structure.

{¢) Pursuan( 1o Section 432(d) of PRWORA (R U.S.C. § 1642(d)) and
notwithstanding any other provision of this chapter. a nonprolit charita-
ble organization that provides agency public benefits is not required Lo
determine, verify, or otherwise require proof of eligibility of any appli-
cant for such benefits nor is any such applicant required to be eligible. A
nonprolit charftable organization shall be deemed 1o be providing an
agency public benelit only when it is the qualified mortgage lender lor
asingle famity program loan or housing sponsor which owns a multifam-
ity program uit, as applicablie.

{d) In the case of a multifamily program unil. the reasonable cost of

performing eligibility verifications shall be treated as an operating ex-
pense of the Housing development or residential structure and the hous-
ing sponsor may charge a new lenancy applicant (but not an existing ten-
ancy applicanty & reasonable eligibility verification fee only if approved
in writing by the agency. In the case ol a single family program loan, the
qualified mortgage lender may charge an applican a reasenabie eligibil-
ity verification fee only if approved in writing by the agency,

(e) Notwithstanding the provisions ol subparagraph (a) and {b) of this
section, in the event that an applicant claims qualilied alien status on the
basis of facts and circumstances as set forth in subparagraphs (x)(8),
(x)9)or (x)(10y of Section 12002 of this chapter (invoiving a person who
was battered or subjected Lo extreme cruelty in the United Sates), then the
agency shall determine such eligibility as further provided in subpara-
graph ()3} of Section 12104 of this chapter.

() The status verifier shall keep o record of the information upon
which an applicant’s eligibility verification or ineligibitity determination
is bused and shail retain such records for at least four {4) years following
the completion of the verification process, except that when asingle fam-
ily program loan is made, the qualified mortgage lender shall keep such
information (or the life of the loan.

NOTE: Authority cited: Sections 51030(e), 51050(s3, 31067 and 51349, Health
and Safety Code. Reference: 8 U.S.C. 88 1601, 1621, 1625, 1641 and 1H42; and
Sections 31050-51070, 51100-51253 and 51325-51340, Health and Safety
Cole.
Hisrory
- New section filed 6-9-98 as an emergency: operative §-1-98 (Register 98, No.
243, A Certilicate of Complance must be transmitted to QAL by 11-30-98 or
emergency language wili be repealed by operation of law on Lhe following day.
. Certificate of Compliance as to 6-9-98 order ransmitted to QAL 9-21-98 and
filed 10-28-98 (Register 98, No. 44).
- Amendment of section and NoTe filed 11-2-98; operative 12-2-98 {Register
98, No. 45).

3

[

$ 12104, Method of Verifying Eligibility.

{n) To obtain a final verification of eligibility for agency public bene-
fits, the following requirements must be met:

{1) The applicant must declare under penaity of perjury, that ke or she
is either a citizen or other national of the United States or a qualified alien,
by completing and signing the “Statement of Citizenship, Alienage and
Immigration Status for State Public Benefits” form, CHFA Benelit Sta-
tus Form 1, 9/98 (“Form 17} which is incorporated herein by this refer-
ence. If the applicant is an unemancipated minor (under 18 years of age)
or un adult wha is not competent to or has a disabitity which renders him/
her unable to undersiand or execute the Form 1, the Form | must be ex-
ecuted by a parent, legal guardian, or other person legally qualified to act
on behalf of the applicant; and
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{2) The applicant must present documentation which contains a photo-
graph or other information which describes the applicant (i.e. beight,
weight and age) that & sulTicient 10 identify the applicant as the person
named in the signed Form | In the event thau the applicant fails (o pro-
duce proper identilication, the agency puhlic benelit shall be denied
without further verification: and

{3) The applicant musl present documents, of a Lype acceptable to the
INS (as set forth in List A of Form | in the case of an applicant who is
a citizen or other national or as sel forlh in Section B or List B of Form
I, as applicable, in the case of an applicant who is an alien), in support
ol the applicant’s declared status. An alien applicant must preseat unex-
pired originals of the most revently issued evidence of alien registration.
In the event that an applicant claims qualified alien status pursuant to
facts and circumstances as set forth in subparagraphs (x)(8), (x)(9) and
()10} of Scetion 12002 ol this chapter (involving a person who was bat-
tered or subjecled 10 extreme cruelty in the United States). then the Form
1 and copies ol any identity and supporting documents shall be for-
wirded to the agency for verification. 1 an alien applicant has lost his or
her original documents or presents expired docuements or is unable to
present any documentalion evidencing his or her immigration status, the
applicant shali be referred 1o the local INS office 1o obtain appropriate
documentation and the agency public benefit shall be denied unless and
untii such documentation is presented. A fee receipt from the INS for re-
placement of a tost, stolen or unreadable INS document is not an accept-
able substitute for the document it replaces, however, i shall sullice for
the purposes of a preliminary verification. 11 the applicant presents docu-
ments which clearty show that the applicant is not a ¢itizen or other na-
lienal or qualified alien and the applicant does not dispute the status
shown, then the agency public benefit shall be denied without further ver-
ification.

(4} Where the documents presented pursuant to subparagraph (a)3)
of this section do not on their face appear to be geauine or otherwise (0
be reasonable evidence of the applicant’s declared status, the status veri-
fier shall take appropriaie steps o verify the declared status of the appli-
cant. Ordinarily, the government or other entity that originatly issued the
documents shall be contacted for verification by the status verifier, With
regard to naturalized citizens and derivative citizens presenting certifi-
cates of citizenship and afiens, the INS shall be contacted for verification.
The siaius verifier shali request verificaiion from the INS by sending INS
Form G~845 (or any successor form designated by the INS) with copies
of the pertinent documenits provided by the applicant to the appropriate
INS office as directed by the INS. Notwithstanding the feregoing, in the
event that the INS will only accept INS Form G-845 filings from the
agency, the status verifier shall forward the completed form to the agency
who shall then send it to the INS. In the event that the INS then returns
their response to the G-845 1o the agency. the agency shall forward it to
the status verifier.

(5) The type of documentation relerred to the INS for verification pur-
suant to INS Form G845 shall include, but ot necessarily be limited (o,
the following:

(A) The document presented indicates immigration status but does not
include an alien registration or alien admission number.

{B) The document is suspected to be counierfeit or fo have been ai-
tered.

{C) The document includes an alien registration number in the A6G
000 (not yet issued) or AB0 000 (ilegal border crossing) series.

(D) The document is one of the following: an INS Form [-121b notifi-
cation letter issued in connection with an INS Form [-181 Memorandinm
of Creation of Record of Permanent Residence, an Arrival-Departure
Record (INS Form 1-94) or a foreign passport stamped “PROCESSED
FOR |-551, TEMPORARY EVIDENCE OF LAWFUL PERMANENT
RESIDENCE” that INS issued more than one year before the date of
application for the agency public benefit.

{6) If the INS advises that the applicant is a citizen, other national or
aqualified alien, the INS verification shall be accepted and the applicant
determined Lo be eligible. If the INS advises that it cannot verify that the
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applicant is a citizen. other national ora gualified alien, the agency public
benetit shall be denied unless cilizenship or other nationat status can be
verified from another source.

(b} Nowwithstanding any other provisions of this chapter, where an
applicant has been verified by another federal, state or local entity as cli-
sible o receive some other lederal, state or local public benefit as pro-
vided by PRWORA, such verification may be accepled by the status veri-
fier as a verification which satislies this chapter so long as the status
verifier has a reasonable belief that such vertfication process ensures the
eligibility of the applicant as required by this chapter,

{c) I determined to be ineligible. the applicant shall be given a writlen
notice of such determination which inciudes the foliowing infermation:

1) Provides the basis of the denial e, hisfher immigration status).
and

(2) Provides information on how the applicant may contact the INS to
provide additional oral or written information o the INS il he/she be-
lieves that any information provided by the INS (o the slatus verilier was
erroneous, and

(3} Provides information which identifies the status verifier. the
agency and the agency public benelil and inciudes the agency’s address.
and telephone number, and

{4) Provides a description of the agency appeal process which is avail-
able to the applicant,

{d) The verification process shall be deemed to have commenced
when the applicant completes and signs the Form | referred to in subpara-

araph (a)( 1) of this section and 1o be completed upon the completion of

the applicable appeals process as provided in Section 12107 of this chap-
ter. In the cvent that the applicant does not request an appeal i a proper
and timely manner, then the verification process shall be deemed to be
completed upon the expiration of the time limit for requesting the appeal.
The applicant may waive, in writing, his or her right to appeal at any time
prior to the expiration of the time limit for requesting the appeal and the
verification process shall be deemed to be completed upon receipl by the
status verilier of such waiver.

{e) The agency and any housing sponsor or qualified mortgage lender
acting pursuant to this chapter shall not be liable for any action, delay or
failure of the INS or any other person or eatity in conducting the verifica-
tion process.

NOTE: Anthorily cited: Sections 5105003, 31030(s), 31067 and 5134%, Health
and Salety Code. Reference: 8 UL.S.C. §§ 1601, 1621, 1625, 1641 and {642: and

Sections 51050-51070, 51100-51253 and 51325-51340, Health and Safely
Code.

HisToRY

1. New section {iled 6-9-98 as an emergency; operative 8-1-98 (Register 98, No.
243, A Certilicate of Compliance must be transmitted o QAL by 11-30-98 or
emergency language will be repealed by operation of Taw on the following day.

. Certificate of Complinnce as to 6-9-98 order transmitted 10 QAL 9-21-98 and
filed #G-28-98 (Kegisler Y8, No, dd),

CAmendient of section and Note filed 11-2-98; operative 12-2-
u8. No. 45).

4. Amendment of subsection {b) filed 2-4-99 as an emergency; operative 2-4-94
{Register 99, No. 6). A Certificate of Compliznee must be transmitted w QAL
by 65-4-99 or emergency language will be repealed hy operation of law on the
foliowing day,

()

T

9% (Register

5. Reinstatement of section as it existed prior 10 2—4-99 emergency amendmeat
by operation of Government Code section | 1346.1¢[3 (Register 2000, No. 5).

§12105. Federal Public Benefits,

Where a multifamity program unit, single [amily program foan or resi-
dential structure secured by a single family program loan is a federal pub-
lic benefit pursuant o the provisions of PRWORA., such Federal public
benefit provisions shall apply instead of the provisicns of this chapler,
NOTE: Authority cited: Sections 51050(e), 51050(s), 51067 and 51349, Health
and Safety Code. Reference: 8§ US.C. §8 1601, 1621, 1625, 1641 and 1642; and
Secrions 31050-51070. 51100-51253 and 51325-51340, Health and Safety
Code.

HisToRY
. New section [tled 6-9-98 as an emergency; operative 8—1-98 (Register 98, No.
243, A Centificate of Compliance must be ransmitted to OAL by F-30-98 or
emergency language will be repealed by operation of law on the following day.
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. Certificate of Compliance as to 6-9-98 vrder transmitled 1o OAL 9-21-98 and
{iled 10-28-98 (Register Y8, No. 44).

. Repealer of former section 12105 and reauwmbering of former secion 12106 10
scetion 12103, inctuding amendment of section and Note, filed 11-2-98: op-
erative 12-2-98 tRegister 98, No. 453

-

- Amendment Hed 2-4-99 as an emergency: operative 2-4-99 (Regisier 99, No.
6). A Certificate of Compliance must be transmitled 0 QAL by 6—34-9% oremer-
geney language will be repealed by operation of law on the following day.

A

. Reinstatement of seetion as it existed prior to 2 4—‘)‘} emerzeney amend ment
by operation of Govermment Code section 1346, ) (Register 2000, No. 5),

§ 12106, Remedies for Ineligibility.

{a) In the case of a new tenancy. any houschold containing one or more
applicants who are determined to be ineligible prior to occupancy, shall
be denied occupaney to the multifamily program unit.

{by Where a muitifamily program unit is cccupied by an ineligible
houschold. the housing sponsor shalk, within one hundred eighty (180}
calendar days following the completion of the eligibility verification pro-
cess, either commence proceedings 1o evict the incligible household or
substitute lor the noncomplians multifamily program unit another unit
within the housing development or residential siructure which is occu-
pied by an eligible househotd (or which is vacant and reserved lor oceu-
pancy by an eligible new tenancy houschold) and which is otherwise
compliont with the agency's requirements. Notwithstanding any other
provision of this chapter, in no event shall an eviction be commenced
with respect 0 a multifamily program unit before one hundred eighty
{180) calendar days following the effective date of this chapter. Once an
eviction is commenced it shall be diligently pursued by the housing spon-
sor until the ineligible household is removed. unless prior therete, the
housing sponsor substitutes w compliant maltifamily program unit for the
noncompiiant one. So long as such eviction is diligently pursued, the
housing sponsor and 1he affected unit shall not be in violation of this
chapter with respect 10 such unit.

£¢) In the case of a new foan, all applicants who are not finally verified
as eligible shail be denied the single family program loan. In the case of
any single family program loan, all applicants who are not finally verified
as eligible shall be denied any necessary agency approvul of their acqui-
sition of, or addition to title to, the residential structure

O I the event ilant o ameliaantTo s "\(‘I'\in i
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alien status is misrepresented 1o a housing sponsor, qimhl]ad mo:lgag,u
lender, the agency or their representatives for the purpose of oblaining
an agency public benefit. such housing sponsor. qualified mortgage lend-
er, the agency or their representatives may take appropriate remedial ac-
tion against such applicant which may include but shall not necessarily
be limited w denial of a single family program loan, denial of approval
of the applicant’s acquisition. or addition to title 1o. the residential struc-
ture securing a single family program oan, {oreciosure of a single famity
program loan or debarment from the receipt of future agency public
benefits.

{e) In the event that & housing sponsor or gualified mortgage lender
fails to comply with the requirements of (his chapter, such noncom-
phiance shall he deemed 1o be a viotation of not only this chapler but also
a viotation of any regulatory and/or other foan agreement with the agency
or mortgage purchase and/or servicing and/or other agreement with the
agency, as applicable, which vielation shall entitle the agency 1o pursue
any appropriate remedies against the housing sponsor or qualified mort-
gage lender under any provisions of such agreements or otherwise avail-
able at law or in equify. Notwithstanding the foregoing. a qualified mort-
gage lender shall only be Hable for repurchasing & loan if it intentionally
or negligently made the loan to an ineligible applicant,

NOTE: Authority chied: Sections 31050(¢), 510500}, 50167 and 5134%, Health
and Safety Code. Reference: 8 U.S.C. §§ 1601, 1621, 1625, 1641 and 1642, and

Sections 51050-51070, 51100-51253 and 51325-51340, Health and Salety
Code.
HisTORY
1. New section filed 6-9-98 as an emergency; operative §-1-98 (Register 98, No,
243, A Certificate of Compliance must be transmined to OAL by 11-30-98 or
emergency language will be repealed by operation of law on the following day.
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CCertificate of Compliunce as to 6-9-98 order ransmited 10 QAL 9-21-98 and
IFied 10-28-98 (Register 98, No., 443,

3. Renumbering of former section 12106 to section 121035 and renumbering of for-
mer section 121 o section {2106, meludimg amendment of section and NoTE,
liled T1-2-98: operative 12-2-9% (Register 98, No. 45,

§12107. Appeal Process,

ta) Any applicant who is determined 1o be ineligible to receive an
agency public benelit pursuant to this chapter may appeal such determi-
nation as provided in this section.

(hy The applicant shall utilize the following appeal process:

(1) To be considered, an appeat: {A) must be submilted in writing to
the agency: (B) must be etiber hand—delivered, [aesimile—transmitted or
posimarked within [iftcen (15) calendar days from the applicant’s recetpt
of the written notice of determination ol ineligibility: and (C) must siate
the reason the applicant believes the determination was in error,

(2) Upon receipt of an appeal. the agency shall appoint a person (o
serve as a review officer which person may be either an employee or in-
dependent contractor of the agency. The review officer shall not be the
same person as rendered the determination being appealed nor a subordi-
nate of such person.

(3 The review officer may determine the relevance of the submitted
information and may request additional information [rom the applicant
or the person who rendered the determination being appealed and any
other source he or she determines, in his or her sole discretion, has reje-
vant and refiable information. including but not limited Lo, the INS. The
review olficer may set a cut—off time after which no additional informa-
tzon will be accepied.

(4} The review officer shall conduct a review of the defermination be-
ing appealed. including ail information upon which it was hased as well
as all information submilted by the applicant in support of his or her ap-
peal. The authority of the review officer shall be limited w» determina-
tions of eligibility pursuant to this chapter and he or she shall have no au-
thorily to overrule any decision or cenclusion of the INS regarding the
applicant’s immigration statvs.

{5) Notwithstanding any other provision of this chapter, if, during the
appeal process, the review officer is informed by the agency that the
applicant is ineligible to receive the agency public benefit for reasons
other than those set forth in this chapter, the appeal shall be dismissed.

{6} The review officer shall use his or her best efforts to provide a writ-
lent notice of decision to the applicant within fifteen {15} calendar days
following the receipt of the appeal provided, however, that in the event
the review officer is vnable (o do so. he or she shall provide a written no-
Lice (o the applicant that {A) additional time is necessary, (B) the reasons
why, and (C) the date by which the decision will be rendered. In the event
that the review officer is unable. sfier using his or her best efforts to do
s0. render the decision within the specified time frame, the review officer
may repeat the extension process, as necessary. until the decision is ren-
dered, The decision of the review officer shall be a {inal administrative
decision which completes the final verification process.

NotE: Authority cited: Sections 31030ie), 51050(s), 51067 and 51349, Health
and Safeiy Code. Reference: 8 U.S.C§§ 1601, 1621, 1625, 1641 and 1642: and

Sectiens S1030-51070. 31 100-51253 and 51325-51340, Health and Safety
Code.

Hisrory
. New section fHed 6-9-98 as an emergency; operative 8-1-98 (Register 98, No.

243, A Certificate of Compliance must be transmified o OAL by 11-30-98 or

cmergeney language will be repealed by operation of law on the following day.
geney langnng e pealed by operat gt the fol a day

£

Certificale ef Compliance as to 6-9-98 order transmitied 10 QAL 9-21-98 and
filed 10-28-98 (Register 98, No. 44},

. Renumbering of former section 12107 tosection 12106 and renumbering of for-
mer section 12108 tosection 12107, including amendment of section and NoTi:,
filed 11-2-98; operative 12-2..98 (Register 98. No. 45).

d

§12108. Appeal Process. [Renumbered]

NOTE: Authority cited: Sections 51050(e), 310530(s) and 51349, Health and Safety
Code. Relerence: 8 U.S.C. §§ 1601, 1621, 1625, 1641 and 1642; and Seclions
51050-51470 and 51100-51253, Health and Safety Code.
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History

. New section led 6-9-98 as an emergency: operalive 8-1-98 (Register Y8, No,
244 A Cenificate of Compliance must be transmitted to OAL by TE-30-98 or
emergency fanguage wili be repealed by operation of law on the foliowing day.

2. Cenificate of Complianee as to 6~9-98 order transmilied w (AL 9-21-98 and
{iled 12898 (Register 98, No, 44).

. Renumbering of former section [ 2108 to section 12107 filed 11-2-98; opera-
tive 12-2-938 (Register 98, No. 451,

=

Chapter 4. Procedures of Board of
Directors

Article 1.

$ 13300. Quorum.

A quoram shall consist of [ifly—one percent {(31%) of voting Board
members then in office.

NOTE: Authority cited: Section 5103(¢e). Health and Salety Code. Relerence:

Sections 30901 and 50916, Health and Safety Code.

History

| New Chapler 4 (Articles 1-4, Sections 13000-13302, not conseculive) liled
H3-18-79; effective thirtieth day thereafter (Register 79, No. 42),

2. Repealer of Artickes 1-3 (Sections 13000-13203, not consceutive) and Article
4 {Section 13302). and renumbering of Article 4 (Sections 13300 and 13301)
o Article T (Sections 13300 and 13301) Niled 7-28-83; effective thirtieth day
thereafler (Register 83, No. 31).

§ 13301. Vote Requirement.

N action shall be taken by the Board of Directors without the affirma-
tive vole of {ilty—one percent {(51%) of the voting Board members then
in oflice at the duly called Board meeting,

NOTE: Awthorily cited: Section 51050(¢). Healths and Safety Code. Reference:

Sections 30901 and 50916, Health and Safety Code.

Board Action

§ 13302. Approval of Contractual Agreements and Debt
Obligations.

(¢} The Board of Dircctors shall authorize any sale of obligations or
securities or other debt obligations and shall approve other major con-
tractual agreements. Any other contractual agreements or debt obliga-
tions may be approved by the Executive Director pursuant 1o this section,
The Board of Directors may also delegale any contracting authority to the
Executive Director on terms provided hy Board resolution.

(b} “Major contractual obligations™ shall mean operating agreements
or abligations which inany fiscal year exceed, or are reasonably expected
to exceed the higher of $1.000,000, or such other sum as the Board of Di-
reciors may establish from time to time by resolwion. Obligations which
in any liscal year do not exceed, or are not reasonably expected to exceed
the amount established above may be approved by Lhe Executive Direc-
tor. The Board of Directors may approve any major contractual obliga-
tion either by resolution: or by approving the Agency's annual operating
budget, provided that any such major contractual obligation is set forth
in a line item in such budget, If the Executive Director detesmines that
there is an emergency, and that such emergency requires the Agency (o
enter into a major contractual obligution on an expedited basis, the
Executive Director may approve the obligation. but shall bring the ob-
ligation 1o the Board lor review and ratilication at the next regularly
scheduled Board meeting.

{¢) The Executive Director may delegate hisfher authority to approve
contractual agreements or debt ohligations to any employee of the
Agency, Except in the event of extracrdinary circumstances, any such
delegation of authorily shall be in writing and a copy filed with the Gener-
al Counsel prior to the exercise of such authority, Under extraordinary
circumstances, the Executive Director may delegate orally his/her au-
thority to approve contractual agreements or debt obligations. I delegat-
ing his/her authority to approve contractual agreements or debt obliga-
tions the Executive Director may impose limitations and/or conditions on
such authority and may permit further delegation of such authority to any
other employee of the Agency.

(d) "Extraordinary circumstances,” as used in subdivision {¢) above,
means such circumstances as the Executive Director shall determine are
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sifficient o justify an oral delegution of hisfher authority 1 approve coo-
tractual agreements or debt obligalions. A determination by the Execu-
tive Director that extraosdinary circumstances exist may be validly com-
municated, oradly or in writing, to any employee of the Agency.

t¢) The Executive Director may ratify the purported approval by any
cmployee of the Agency ol any contractual agreements or debt obliga-
tions which would have been within the authority of the Executive Direc-
Lor to approve at the time of such purported approval,

{1 No sale of obligations or seeuritics or debt obligations or contrac-
tual agreements shall be approved unless and until they have been ap-
proved by the General Counsel as 1o legal sufficiency, The General
Counsel shall delermine which contractual agreements or debt obliga-
tions require Board of Director approval as provided herein and which
do nol. The General Counsel may issue opinions which interpret this sec-
tion and any employee of the Agency may act in reliance upon such opin-
jon. The General Counsel may delegate his/her authority under this see-
tion o other attomeys employed by the Agency.

NOTE: Authosity ciled: Section 51030(e), Health and Safety Code. Relerence:
Sections 7 and 50914, Health and Safety Code.
HisTORY
{. New section [led 10-16-83: elfective upon filing pusseant to Government
Code Section 11346.2(d) (Remster 85, No, 42
CAmendment of subsections (i and (0 repeaier and new subsection (b repealer
of subsection (dj and subsection relettering filed 12-19-2005: operative
[{Q’L Ij}ir‘)l(){}ﬁ pursuant to Government Code section 113434 (Register 2005,
0. 01

)

Chapter 5. Home Ownership and Home

Improvement [Repealed]
History
. Repeater of chapier 5. articles 1-8, sections 1400114802 led 11--12-96; op-
erative 12-12-96 (Register 90, No. 46).

Chapter 6. Housing Bond Credit
Committee: Regulations Prescribing
Procedures [Repeaied]

NoTs: Authority cited: Sections 51360 and 51360.5, Health and Safety Code. Rel-

erence: Sections 51360 and 51360.5, Health and Safety Code.

1

1. Owder of Repeal of Chapter 6 (Articles 1-6. Scetions 15000~ 150435, not censec-
utive) filed 6-3-85 by OAL pursuant to Goverament Code Section 113497 ef-
fective thirticth day thereafter (Register 85, No. 26). For prior history, see Reg-
ister 80. No. 26.

Chapter 10. Loan and Bond Insurance

Article 1. General

§16001. Definitions.
Uinless otherwise defined in this Article all terms shall have the mean-

ings set forth in Division 31 of the Health and Safety Code ("Code™).
Chapter 2 of Part | and Chapter T of Part 4. As used in this Chapter the

[ofiowing terms shall have the meanings set forth herein:
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(ay Insurance” means loan or bond insurance issued by, or for which
g commitment Lo issue has been made by, the Agency. The term “insur-
ance” includes coinsurance or reinsurance.

(by "Loan™ means a mortgage loan, acquisition foan, construction
loan. relinance loan. oan for rehabilitation. property improvement foan,
or other advance of money or participation in such loan or advance. uti-
Hzed Tor the provision of owner—occupicd or rental housing dwelling
unils.

NeTE: Awthoerity ciied: Sections 5H030e) and 51650, Health and Salety Code.
Relerence: Sections 31630 and 51852(n 3. Heslth and Salety Code.
History
. Now Chapter H} (Articles -3, Sections 1900119300 not consecutive} filed
10-21-77: effective thirticth day therealter (Register 77, No. 43).
. Repealer of Articks 1 {Sections 19001 and 19002) and new Anticle 1 (Section
19001) filed 6-8-83: clfcctive thirbeth day therealler (Register 83, No. 24).

[

Article 2. Loan Insurance [Repealed]

Hisrory
1. Repealer of anticle 2. secttons 19200-19207 Niled 12-19-2005: operative
12-19-20035 pursuant to Government Code section 13343.4 (Register 2005,
No, 5D,

Article 3. Bond Insurance for Local Public
Entities [Repealed]

HisTorY
. Repealer of article 3, sections 19300-19301) and repealer of section fited
12--19-2005; eperative 12-19-2008 purseant (o Government Code section
11343.4 (Register 2005, No. 31).

Article 4. Mortgage Insurance on SB1862
Loans [Repealed]

1. Repealer of article 4, section 19400 filed 12-19-2005: operative 12-19-2005
pursuant to Governmenl Code section [343.4 (Register 2003, No. 51),

Chapter 20. Cal-First Home Buyers
[Repealed]
HisTory

i. Repealer of chapler 20, articles 1-2, sections 201400-20209 filed 11-12-%6; 0p-
erative 12-12-96 (Register 96, No. 463,
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